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TITLE 24 
RETIREMENT AND PENSIONS 



CHAPTER. 

1. GENERAL PROVISIONS. 

2. PUBLIC EMPLOYEE RETIREMENT PLANS GENERALLY. 

3. UNIFORM BENEFITS — FINANCING, ACCOUNTING, AND REPORTING 

STANDARDS. [REPEALED.] 

4. ARKANSAS PUBLIC EMPLOYEES' RETIREMENT SYSTEM. 

5. ARKANSAS STATE HIGHWAY EMPLOYEES' RETIREMENT. 

6. STATE POLICE RETIREMENT. 

7. RETIREMENT OF EMPLOYEES OF SCHOOLS AND EDUCATIONAL INSTI- 

TUTIONS. 

8. RETIREMENT OF JUDGES AND COURT EMPLOYEES. 

CHAPTER 1 
GENERAL PROVISIONS 



subchapter. 

1. General Provisions. 

2. Public Employees' Social Security. 

Subchapter 1 — General Provisions 



SECTION. SECTION. 

24-1-106. Benefit enhancements. 24-1-108. Effect of concurrent employ- 

24-1-107. Recognition of federal retire- ment on a member's ben- 

ment programs. efits — Notice. 



Effective Dates. Acts 2011, No. 69, 
§ 22: July 1, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that certain provisions of the Arkan- 
sas Teacher Retirement System statutes 
are in urgent need of revision to bring 
them into conformance with sound public 
pension policy; that this revision is of 
great importance to members of the Ar- 
kansas Teacher Retirement System and to 
other citizens of the State of Arkansas; 
that a member's purchase of service credit 
currently provides that a member pay the 
system yesterday's dollars for the value of 
today's benefits; that such a valuation is 
unfair to the members as a whole and 
inconsistent with the prudent manage- 
ment of the system's funds and obliga- 



tions; that the purchase of service credit 
in the system should be based upon actu- 
arial equivalents; that the purchase of 
service credit should be paid in a lump 
sum to the system; that current service 
purchase accounts remain unpaid and in- 
active for many years at a time and create 
an administrative burden and accounting 
difficulty on the system that can be rem- 
edied by the passage of this act; and that 
this act is necessary in order to maintain 
an orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2011." 
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24-1-106. Benefit enhancements. 

(a) No benefit enhancement provided for by §§ 24-2-302, 24-2-306, 
24-2-401, 24-2-402, 24-2-501, 24-3-102 [Repealed], 24-3-106 [Repealed], 
24-3-201 [Repealed], 24-3-208 [Repealed], 24-3-209 [Repealed], 24-3- 
301 [Repealed], 24-3-303 [Repealed], 24-3-304 [Repealed], 24-4-101, 
24-4-106, 24-4-107, 24-4-301, 24-4-507, 24-4-508, 24-4-510, 24-4-511, 
24-4-518 — 24-4-520, 24-4-601, 24-4-608, 24-4-618, 24-4-710, 24-4-745 

— 24-4-747, 24-4-801, 24-4-803, 24-5-112, 24-5-119, 24-5-125, 24-5-133, 
24-5-204, 24-6-219, 24-6-403 ~ 24-6-406, 24-6-410, 24-6-411, 24-7-202, 
24-7-209, 24-7-301, 24-7-406, 24-7-504 [Repealed], 24-7-603, 24-7-604, 
24-7-606, 24-7-607, 24-7-702, 24-7-705, 24-7-706, 24-7-708, 24-7-713(b), 
24-7-720, 24-7-727, 24-7-728, 24-7-729, 24-7-1314, 24-7-1315, 24-7-1401 

— 24-7-1409 [Repealed], 24-8-223, 24-8-226 — 24-8-228, 24-8-701 — 
24-8-717, 24-10-102, 24-10-303, 24-10-504 — 24-10-509, 24-10-602, 
24-10-611, 24-10-613, 24-11-425, 24-11-434, 24-11-437, 24-11-438, 24- 
11-805, 24-11-818, and 24-11-833 shall be implemented if it would cause 
the publicly supported retirement system's unfunded actuarial accrued 
liabilities to exceed a thirty-year amortization. 

(b) No benefit enhancement provided for by §§ 24-2-302, 24-2-306, 
24-2-401, 24-2-402, 24-2-501, 24-3-102 [Repealed], 24-3-106 [Repealed], 
24-3-201 [Repealed], 24-3-208 [Repealed], 24-3-209 [Repealed], 24-3- 
301 [Repealed], 24-3-303 [Repealed], 24-3-304 [Repealed], 24-4-101, 
24-4-106, 24-4-107, 24-4-301, 24-4-507, 24-4-508, 24-4-510, 24-4-511, 
24-4-518 — 24-4-520, 24-4-601, 24-4-608, 24-4-618, 24-4-710, 24-4-745 
_ 24-4-747, 24-4-801, 24-4-803, 24-5-112, 24-5-119, 24-5-125, 24-5-133, 
24-5-204, 24-6-219, 24-6-403 — 24-6-406, 24-6-410, 24-6-411, 24-7-202, 
24-7-209, 24-7-301, 24-7-406, 24-7-504 [Repealed], 24-7-603, 24-7-604, 
24-7-606, 24-7-607, 24-7-702, 24-7-705, 24-7-706, 24-7-708, 24-7-713(b), 
24-7-720, 24-7-727, 24-7-728, 24-7-729, 24-7-1314, 24-7-1315, 24-7-1401 

— 24-7-1409 [Repealed], 24-8-223, 24-8-226 — 24-8-228, 24-8-701 — 
24-8-717, 24-10-102, 24-10-303, 24-10-504 — 24-10-509, 24-10-602, 
24-10-611, 24-10-613, 24-11-425, 24-11-434, 24-11-437, 24-11-438, 24- 
11-805, 24-11-818, and 24-11-833 shall be implemented by any publicly 
supported system which has unfunded actuarial accrued liabilities 
being amortized over a period exceeding thirty (30) years until the 
unfunded actuarial accrued liability is reduced to a level less than the 
standards prescribed by § 24-1-101 et seq. 



History. Acts 1999, 
No. 29, § 2; 1999, No. 
81, § 3; 1999, No. 104, 
§ 3; 1999, No. 221, § 
§ 2; 1999, No. 312, § 
§ 13; 1999, No. 335, § 
§ 8; 1999, No. 388, § 
§ 3; 1999, No. 396, § 
§ 5; 1999, No. 400, § 
§ 2; 1999, No. 496, § 
§ 2; 1999, No. 537, § 
§ 13; 1999, No. 627, § 



No. 11, § 3; 1999, § 2 

30, § 2; 1999, No. § 2 

^ 3; 1999, No. 110, § 3 

2; 1999, No. 311, § 2 

2; 1999, No. 325, § 8 

2; 1999, No. 387, § 2 

2; 1999, No. 395, § 2 

4; 1999, No. 399, § 3 

2; 1999, No. 404, § 3 

5; 1999, No. 535, § 3 

7; 1999, No. 555, § 5 

4; 1999, No. 705, § 3 



1999, No, 
1999, No. 
1999, No, 
1999, No, 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 



706, § 
715, § 
863, § 
865, § 
868, § 
870, § 
884, § 
903, § 
955, § 
1010, § 
1070, § 
1325, § 



1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 
1999, No. 



710, 
716, 
864, 
866, 
869, 
883, 
901, 
907, 
978, 
1067, 
1171, 
1450, 
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24-1-107 



§ 3; 1999, No. 1453, § 4; 1999, No. 1455, 
§ 2; 1999, No. 1458, § 3; 1999, No. 1459, 
§ 2; 1999, No. 1460, § 2; 1999, No. 1521, 



§ 2; 1999, No. 1587, § 2; 1999, No. 1590, 
§ 4; 2003, No. 347, § 2. 



24-1-107. Recognition of federal retirement programs. 

(a) (1) The Board of Trustees of the Arkansas Pubhc Employees' 
Retirement System and the Board of Trustees of the Arkansas Teacher 
Retirement System shall establish policies and promulgate rules to 
recognize the service credit for members of the Arkansas Public 
Employees' Retirement System and the Arkansas Teacher Retirement 
System earned in the retirement systems of federal government agen- 
cies. 

(2) A former federal employee who becomes a member of the Arkan- 
sas Public Employees' Retirement System or the Arkansas Teacher 
Retirement System shall receive service credit for the member's service 
with the federal retirement system as prescribed by the Board of 
Trustees of the Arkansas Public Employees' Retirement System and the 
Board of Trustees of the Arkansas Teacher Retirement System. 

(b) (1)(A) An active member of the Arkansas Public Employees' Re- 
tirement System shall receive credit for the member's federal service 
upon the payment of the employee and employer contributions 
prescribed by the Board of Trustees of the Arkansas Public Employ- 
ees' Retirement System together with interest from the date the 
federal service began to the date of payment. 

(B) An active member of the Arkansas Teacher Retirement System 
shall receive credit for the member's federal service upon the pay- 
ment of the cost of service under § 24-7-502(b) and as prescribed by 
the Board of Trustees of the Arkansas Teacher Retirement System. 

(2) The Board of Trustees of the Arkansas Public Employees' Retire- 
ment System and the Board of Trustees of the Arkansas Teacher 
Retirement System shall determine what constitutes a year of federal 
service credit. 

(3) The member may qualify for age and service retirement in the 
Arkansas Public Employees' Retirement System or the Arkansas 
Teacher Retirement System using the federal credited service plus the 
member's credited service from employment from the state employers 
to meet the minimum service requirements of the Arkansas Public 
Employees' Retirement System and the Arkansas Teacher Retirement 
System. 

(c) The Board of Trustees of the Arkansas Public Employees' Retire- 
ment System and the Board of Trustees of the Arkansas Teacher 
Retirement System shall promulgate rules necessary for the effective 
administration of this section. 

(d) The member shall certify in a manner prescribed by the Board of 
Trustees of the Arkansas Public Employees' Retirement System and the 
Board of Trustees of the Arkansas Teacher Retirement System that the 
member is not eligible to receive a retirement benefit from the federal 
retirement system in which he or she had previously been a member. 
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History, Acts 2005, No. 2091, § 1; tern" preceding "shall receive credit" and 
2011, No. 69, § 1. deleted "and the Board of Trustees of the 

Amendments. The 2011 amendment Arkansas Teacher Retirement System" 
added (b)(1)(B); and, in (b)(1)(A), deleted preceding "together with interest." 
"or the Arkansas Teacher Retirement Sys- 

24-1-108. Effect of concurrent employment on a member's ben- 
efits — Notice. 

(a) The purpose of this section is to provide notice to an apphcant for 
concurrent employment in a pubhc employee position that the concur- 
rent employment might affect the employee's retirement benefits and to 
allow the employee and employer an opportunity to consider an 
alternative method of employment that would allow an enhanced 
retirement benefit for the prospective employee. 

(b) If an applicant for concurrent employment in a public employee 
position provides information to a prospective public employer that the 
applicant is a current public employee and is enrolled as a member of a 
reciprocal system, then the prospective employer shall notify the 
applicant that it may be in the applicant's best interest to contact his or 
her current retirement system regarding the legal status of retirement 
benefits that may result if the applicant is employed by two (2) or more 
state-supported retirement systems. 

(c) The failure of a state-supported retirement system to notify a 
prospective employee under this section does not create a legal obliga- 
tion on behalf of the state-supported retirement system or a legal right 
on behalf of the prospective employee. 

History, Acts 2009, No. 1280, § 1. 

Subchapter 2 — Public Employees' Social Security 



SECTION. 

24-1-201. Declaration of policy. 

24-1-202. Definitions. 

24-1-203. Rules and regulations. 

24-1-204. Agreements with federal gov- 
ernment and other states. 

24-1-205. Plans for employees of political 
subdivisions. 

24-1-201. Declaration of policy. 



SECTION. 

24-1-206. Agents. 

24-1-207. Contributions — State employ- 
ees. 

24-1-208. Contributions — Employees of 

political subdivisions. 
24-1-209 — 24-1-212. [Repealed.] 
24-1-213. Studies and reports. 



In order to extend to employees of the State of Arkansas and its 
political subdivisions and the employees' dependents and survivors the 
basic protection accorded to others by the federal old age, survivors' and 
disability insurance, and health insurance coverage embodied in the 
Social Security Act, it is declared to be the policy of the State of 
Arkansas, subject to the limitations of this subchapter, that steps be 
taken to provide protection to employees of the state and its political 
subdivisions in compliance with the provisions of the Social Security 
Act. 
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24-1-202 



History. Acts 1951, No. 248, § 1; A.S.A. referred to in this section, is codified as 42 
1947, § 12-2401; Acts 2005, No. 100, § 1. U.S.C. § 301 et seq. 
U.S. Code. The Social Security Act, 

24-1-202. Definitions. 

As used in this subchapter: 

(1) "Commissioner of Social Security" means any individual to whom 
the commissioner has delegated any of his or her functions under the 
Social Security Act with respect to coverage under that act of employees 
of the state and its political subdivisions; 

(2) "Employee" means an officer or an employee of the state or a 
political subdivision of the state. All public employees of the State of 
Arkansas and its political subdivisions, for social security purposes, 
shall be deemed employees of the paying political entity for which 
services are rendered, which entity shall be the proper agency for 
making the deductions, matching contributions, and report required by 
this subchapter; 

(3) "Employer" means the State of Arkansas and its political subdi- 
visions; 

(4) "Employment" means any service performed by an employee in 
the employ of the state or any political subdivision of the state for his or 
her employer except: 

(A) Services which, in the absence of any agreement entered into 
under this subchapter, would constitute employment as defined in 
the Social Security Act; or 

(B) Services which, under applicable federal law, may not be 
included or may have been voluntarily excluded in an agreement 
between the state and the commissioner entered into under this 
subchapter; 

(5) "Modification" means an amendment to the original federal-state 
agreement to extend coverage to groups of additional employee classi- 
fications consistent with the provisions of section 218 of the Social 
Security Act and this subchapter; 

(6) "Political subdivision" means an instrumentality of the state, of 
one (1) or more of its political subdivisions, or of the state and one (1) or 
more of its political subdivisions, but only if its instrumentality is a 
juristic entity which is legally separate and distinct from the state or 
subdivision and only if its employees are not, by virtue of their relation 
to the juristic entity, employees of the state or subdivision; 

(7) "Section 218 agreement" means the federal-state agreement 
between the commissioner and the State of Arkansas entered into 
December 20, 1951, as authorized by the Social Security Enabling Act 
for the purpose of extending coverage under Title II of the Social 
Security Act; 

(8) "Social Security Act" means the Act of Congress approved August 
14, 1935, Chapter 531, 49 Stat. 620, officially cited as the "Social 
Security Act", as amended, including regulations and requirements 
issued pursuant thereto; 
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(9) "State agency" means the Arkansas Public Employees' Retire- 
ment System; and 

(10) "Wages" means all remuneration for employment as defined in 
subdivision (4) of this section, including the cash value of all remunera- 
tion paid in any medium other than cash. 

History. Acts 1951, No. 248, § 2; 1959, 1947, §§ 12-2402, 12-2418; Acts 1999, No. 
No. 237, § 1; 1965, No. 154, § 1; A.S.A. 22, § 1; 2005, No. 100, § 1. 

24-1-203. Rules and regulations. 

The Arkansas Public Employees' Retirement System shall make and 
publish rules and regulations not inconsistent with the provisions of 
this subchapter it finds necessary or appropriate to the efficient 
administration of the functions with which it is charged under this 
subchapter. 

History. Acts 1951, No. 248, § 10; 
A.S.A. 1947, § 12-2410; Acts 2005, No. 
100, § 1. 

24-1-204. Agreements with federal government and other 
states. 

(a) The Arkansas Public Employees' Retirement System is autho- 
rized to enter, on behalf of the state, into a Section 218 agreement 
consistent with the terms and provisions of this subchapter, with the 
Commissioner of Social Security for the purpose of extending the 
benefits of the federal old age, survivors' and disability insurance, and 
health insurance coverage to employees of the state, or any political 
subdivision of the state, with respect to services specified in the 
agreement which constitute employment as defined in § 24-1-202. This 
agreement may contain provisions relating to coverage, benefits, effec- 
tive date, modification of the agreement, administration, and such 
other matters as the system and the commissioner shall agree upon, 
but, except as may be otherwise required by or under the Social 
Security Act as to the services to be covered, the agreement shall 
provide, in effect, that: 

(1) Benefits will be provided for employees whose services are 
covered by the agreement, as well as for their dependents and survi- 
vors, on the same basis as though the services constituted employment 
within the meaning of Title II of the Social Security Act; 

(2) The employer shall pay to the Internal Revenue Service, at such 
time or times as may be prescribed under the Social Security Act, 
contributions with respect to wages, as defined in § 24-1-202, equal to 
the sum of the taxes levied by that act; 

(3) All services which constitute employment as defined in § 24-1- 
202 and are performed in the employ of the state by employees of the 
state shall be covered by the agreement; and 

(4) All services shall be covered by the agreement which: 



7 



GENERAL PROVISIONS 



24-1-205 



(A) Constitute employment as defined in § 24-1-202; 

(B) Are performed in the employ of a political subdivision of the 
state; and 

(C) Are covered by a plan which is in conformity with the terms of 
the agreement and has been approved by the system under § 24-1- 
205, 

(b) The system is authorized to enter, on behalf of the state, into an 
agreement with the appropriate agency or agencies of any other state 
and with the commissioner, whereby the benefits of the federal old age, 
survivors' and disability insurance, and health insurance coverage 
shall be extended to employees of any instrumentality jointly created by 
this state and any other state or states. To the extent practicable, the 
agreement shall be consistent with the terms and provisions of subsec- 
tion (a) of this section and other provisions of this subchapter. 

History. Acts 1951, No. 248, § 3; 1953, 
No. 410, § 1;A.S.A. 1947, § 12-2403; Acts 
2005, No. 100, § 1. 

24-1-205. Plans for employees of political subdivisions. 

Each political subdivision of the state is authorized to submit for 
approval by the Arkansas Public Employees' Retirement System a plan 
for extending the benefits of Title II of the Social Security Act, in 
conformity with the applicable provisions of that act, to employees of 
the political subdivisions. Each plan, and any amendment to it, shall be 
approved by the system if it finds that the plan, or plan as amended, is 
in conformity with such requirements as are provided in regulations of 
the system, except that no plan shall be approved unless: 

(1) It is in conformity with the requirements of the Social Security 
Act and with the agreement entered into under § 24-1-204; 

(2) It provides that all services which constitute employment as 
defined in § 24-1-202 and are performed by the employees of a political 
subdivision shall be covered by the plan; 

(3) It specifies the sources from which the funds necessary to make 
the payments required by §§ 24-l-208(a)(l) and 24-l-208(b) are ex- 
pected to be derived and contains reasonable assurance that the sources 
will be adequate for that purpose; 

(4) It provides for methods of administration of the plan by the 
political subdivision as are found by the system to be necessary for the 
proper and efficient administration of the plan; and 

(5) It provides that the political subdivision shall make reports in 
such form and containing such information as the system may require 
and shall comply with the provisions as the system or the Commis- 
sioner of Social Security may find necessary from time to time to assure 
the correctness and verification of reports. 

History. Acts 1951, No. 248, § 5; A.S.A. 
1947, § 12-2405; Acts 2005, No. 100, § 1. 
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24-1-206. Agents. 

(a) For the purpose of entering into agreements with the Arkansas 
PubHc Employees' Retirement System, the following named officers are 
authorized and empowered to make the agreement on behalf of their 
agency or political subdivision: 

(1) (A)(i) The board of control of each state institution or agency 
having a board or the administrative head of each state department. 

(ii) The board of control shall have authority to designate an agent 
to represent the agency over which it has control. 

(B) In the case of state agencies which do not have a board of 
control, the chief administrative officer shall act as the contracting 
officer for the agency; 

(2) The county judge of each county entering into an agreement with 
the system shall make and enter of record a county court order 
approving the agreement with the system and shall designate the 
county clerk as the agent of the county to deal with the system; 

(3) The city council of each municipality is authorized to approve the 
agreement with the system and shall adopt an ordinance designating 
the city clerk or recorder to represent the municipality; and 

(4) The board of directors of each school district shall have authority 
to approve the agreement with the system and shall designate the 
county school supervisor or the local superintendent of each school 
district to deal with the system. 

(b) In complying with the provisions of this subchapter, each political 
subdivision which qualifies to participate in the social security plan 
shall be required as a part of its agreement with the system to 
designate an agent to represent the political subdivision in all matters 
affecting the administration of the plan. 

(c) All agents provided for under the provisions of this subchapter 
who represent the state or a local subdivision in connection with the 
enforcement of this subchapter shall receive no additional remunera- 
tion or emolument of their offices in connection with the administration 
of this subchapter. 

History. Acts 1951, No. 248, §§ 7, 9, 10; 
A.S.A. 1947, §§ 12-2407, 12-2409, 12- 
2410; Acts 2005, No. 100, § 1. 

24-1-207. Contributions — State employees. 

(a) Every employee of the state whose service is covered by an 
agreement entered into under § 24-1-204 shall be required to pay 
contributions, for the period of the coverage, with respect to wages as 
defined in § 24-1-202, equal to the amount of tax levied under the 
Social Security Act. This liability shall arise in consideration of the 
employee's retention in the service of the state, or his or her entry upon 
such service. 

(b) The contributions imposed by this section shall be collected by 
deducting the amount of the contributions from wages as and when 
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paid, but failure to make the deduction shall not relieve the employee 
from liability for his or her contributions. 

(c) If more or less than the correct amount of the contributions 
imposed by this section is paid or deducted with respect to any 
remuneration, proper adjustments, or a refund if an adjustment is 
impracticable, shall be made, without interest, in such manner and at 
such times as the Arkansas Public Employees' Retirement System shall 
prescribe. 

History. Acts 1951, No. 248, § 4; A.S.A. 
1947, § 12-2404; Acts 2005, No. 100, § 1. 

24-1-208. Contributions — Employees of political subdivisions. 

(a) (1) Each political subdivision as to which a plan has been ap- 
proved under § 24-1-205, with respect to wages as defined in § 24-1- 
202 and at such time or times as the Arkansas Public Employees' 
Retirement System may by regulation prescribe, shall pay contribu- 
tions in the amounts and at the rates specified in the applicable 
agreement entered into by the system under § 24-1-204. 

(2)(A)(i) Each political subdivision required to make payments under 
subdivision (a)(1) of this section, in consideration of the employee's 
retention in, or entry upon, employment, is authorized to impose 
upon each of its employees, as to services which are covered by an 
approved plan, a contribution with respect to the employee's wages as 
defined in § 24-1-202. 

(ii) This amount shall not exceed the amount of tax which would be 
imposed by the Social Security Act. 

(B) The political subdivision is authorized to deduct the amount of 
the contribution from the employee's wages as and when paid. 

(C) Failure to deduct the contribution shall not relieve the em- 
ployee or employer of liability for the payments. 

(b) Delinquent payments due under subdivision (a)(1) of this section 
may be recovered with interest at the rate of six percent (6%) per 
annum by an action in a court of competent jurisdiction against the 
political subdivision liable for the payments or at the request of the 
system, may be deducted from any other moneys payable to the 
subdivision by any department or agency of the state. 

History. Acts 1951, No. 248, § 5; A.S.A. 
1947, § 12-2405; Acts 2005, No. 100, § 1. 

24-1-209 — 24-1-212. [Repealed.] 

Publisher's Notes. These sections, 24-1-210. Acts 1951, No. 248, § 6; 

concerning matching contributions and A.S.A. 1947, § 12-2406. 

contribution funds, were repealed by Acts 24-1-211. Acts 1951, No. 248, § 6; 1968 

2005, No. 100, § 1. The sections were (1st Ex. Sess.), No. 56, § 1; 1979, No. 724, 

derived from the following sources: § 1; A.S.A. 1947, § 12-2406. 

24-1-209. Acts 1951, No. 248, §§ 8, 14; 24-1-212. Acts 1951, No. 248, §§ 12, 13; 

A.S.A. 1947, §§ 12-2408, 12-2414. A.S.A. 1947, §§ 12-2412, 12-2413. 
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24-1-213. Studies and reports. 

(a) The Arkansas Public Employees' Retirement System shall make 
studies concerning the problem of old age, survivors' and disability 
insurance, and health insurance protection for employees of the state 
and its political subdivisions and studies concerning the operation of 
agreements made and plans approved under this subchapter. 

(b) The system shall submit a report at the beginning of each regular 
session covering the administration and operation of this subchapter 
during the preceding two (2) fiscal years and including such recommen- 
dations and amendments to this subchapter as it considers proper. 

History. Acts 1951, No. 248, § 11; 
A.S.A. 1947, § 12-2411; Acts 2005, No. 
100, § 1; 2009, No. 962, § 42. 

CHAPTER 2 

PUBLIC EMPLOYEE RETIREMENT PLANS 
GENERALLY 

subchapter. 

3. Correction of Erroneous Memberships. 

4. Reciprocal Service Credits. 

5. Military Service Credit. 

6. State Retirement Systems Investments. 

7. Arkansas Public Employee Retirement Plans. 

Subchapter 3 — Correction of Erroneous Memberships 

SECTION. 

24-2-302. Classification of members. 
24-2-303. Erroneous enrollment before 
January 1, 1979. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 



proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2005, No. 146, § 4: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System are unclear regarding 
certain eligibility and benefit require- 
ments; that revisions are necessary to 
ensure the effective and efficient opera- 
tion of the system; and that the most 
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effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005." 

Acts 2005, No. 2190, § 24: Apr. 13, 
2005. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
services of the county boards of education 
are no longer needed by the school dis- 
tricts; that there will be no funding avail- 
able for the operation of the county boards 
of education; and that this act is immedi- 



ately necessary because county boards of 
education need sufi[icient authority to 
transfer functions, duties, and records 
prior the end of the fiscal year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 



24-2-302. Classification of members. 

Except as otherwise specifically provided in this subchapter, all 
employees of the State of Arkansas or any of its political subdivisions 
who are members or become members of a state retirement system 
shall be members of the retirement system indicated in this section as 
follows: 

(1) All eligible employees of the Arkansas State Highway and Trans- 
portation Department shall be members of the Arkansas State High- 
way Employees' Retirement System; 

(2) All eligible employees of the Department of Arkansas State Police 
shall be members of the State Police Retirement System; 

(3) The following persons shall be members of the Arkansas Teacher 
Retirement System: 

(A) Any person employed by a school for the purpose of giving 
instruction and whose employment requires state certification; 

(B) Any other person employed by a school in a regular or special 
position; 

(C) Any person employed by any of the following organizations or 
agencies: 

(i) Arkansas School for the Blind; 

(ii) Arkansas School for the Deaf; 

(iii) Arkansas Activities Association; 

(iv) A local school board; 

(v) State Board of Education; 

(vi) Regional education service cooperatives; and 

(vii) Arkansas Teacher Retirement System; 

(D) Any person employed in a position requiring professional 
training or certification with an area vocational-technical school or 
employed by the Arkansas Educational Television Commission, ex- 
cept that employees of area vocational-technical schools and the 
Department of Career Education who have elected to participate in 
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an alternate retirement plan established by §§ 24-7-901 and 24-7- 
903 — 24-7-908 shall be active members of the alternate retirement 
plan; 

(E)(i) Any person employed in a position requiring professional 
training or certification with the Arkansas Rehabilitation Services of 
the Department of Career Education, the Division of State Services 
for the Blind of the Department of Human Services, or the Division of 
Youth Services of the Department of Human Services except those 
employees who have elected coverage under § 24-4-101 et seq. 

(ii) Membership of employees of the Arkansas Rehabilitation Ser- 
vices and the Division of State Services for the Blind shall be subject 
to the following conditions: 

(a) Those employees who were employed before January 1, 1985, 
and who were members of the Arkansas Teacher Retirement System 
on that date shall continue to be members of the Arkansas Teacher 
Retirement System, except that in the event the time limit for those 
employees to change to the noncontributory plan of the Arkansas 
Public Employees' Retirement System under § 24-4-522 is extended 
beyond January 1, 1985, those employees shall have the maximum 
time allowed by law to elect to make the change; 

(b) Those employees who were employed before January 1, 1985, 
and who are members of the noncontributory plan of the Arkansas 
Public Employees' Retirement System on that date shall continue to 
be members of the Arkansas Public Employees' Retirement System; 
and 

(c) Persons whose initial employment by either the Arkansas 
Rehabilitation Services or the Division of State Services for the Blind 
is on or after January 1, 1985, shall be members of the noncontribu- 
tory plan of the Arkansas Public Employees' Retirement System; and 
(4) All eligible employees of the State of Arkansas or any of its 

political subdivisions except those who are members of another legally 
established state retirement plan shall be members of the Arkansas 
Public Employees' Retirement System. 

History. Acts 1973, No. 667, § 2; 1979, 2001, No. 151, § 1; 2005, No. 146, § 1; 
No. 576, § 2; 1985, No. 790, § 1; A.S.A. 2005, No. 2190, § 22; 2007, No. 617, § 43. 
1947, § 12-2572; Acts 1999, No. 325, § 1; 

24-2-303. Erroneous enrollment before January 1, 1979. 

(a) Any employee who was erroneously enrolled in a state retirement 
system before January 1, 1979, and whose contributions have not been 
refunded prior to March 26, 1979, shall continue to be a member of the 
retirement system of record. 

(b) The member shall receive service credit for all paid membership 
service in the retirement system, shall be entitled to any free service 
which was credited to the member prior to March 26, 1979, or which is 
creditable to the member under existing laws, and shall also be entitled 
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to reciprocal service credits as provided by §§ 24-2-401 — 24-2-405 and 
§ 24-2-407. 

History. Acts 1973, No. 667, § 3; 1979, 
No. 576, § 3; A.S.A. 1947, § 12-2573; Acts 
2001, No. 151, § 2. 

Subchapter 4 — Reciprocal Service Credits 

SECTION. SECTION. 

24-2-401. Definitions. 24-2-405. Disability benefits. 

24-2-402. Deferred annuity — Eligibility. 24-2-408. Concurrence prohibited. 

24-2-403. Date of annuity payment. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 24-2-401 — 24-2-405 
may not apply to § 24-2-407 and § 24-2- 
408 which were enacted subsequently. 

Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2005, No. 1022, § 18: Mar. 18, 
2005. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that for 
the effective administration of this act and 
to avoid undue harm to the members and 
benefit recipients of the Arkansas District 
Judge Retirement System that this act 
should become effective immediately. 
Therefore, an emergency is declared to 



exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2005, No. 1962, § 120: Apr. 11, 
2005. Emergency clause provided: "Un- 
codified Section 18 of Act 1022 of 2005 is 
amended to read as follows: It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the Arkansas District 
Judge Retirement System that this act 
should become effective immediately. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2007, No. 177, § 15: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this bill 
affects the structure of the Arkansas Dis- 
trict Judge Retirement System and the 
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Arkansas Public Employees' Retirement 
System and the ideal time to make revi- 
sions to the retirement systems is at the 
beginning of the state's fiscal year. There- 



fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of public peace, health, and safety 
shall become effective on July 1, 2007. 



24-2-401. Definitions. 

As used in this subchapter: 

(1) "Deferred retirement option plan" means an option for retirement 
under a reciprocal system whereby the retirement system members, in 
lieu of terminating employment, can continue with employment with 
covered employers and can accept a service retirement benefit pursuant 
to deferred retirement option plan provisions in § 24-7-1301 et seq. for 
the Arkansas Teacher Retirement System or for any other deferred 
retirement option plan which might be created by, or authorized for 
creation by, law under a reciprocal system; 

(2) "Public safety service covered by the Arkansas Public Employees' 
Retirement System" means service as a public safety member as 
defined in § 24-4-101(34); 

(3) "Reciprocal system" means: 

(A) The Arkansas Teacher Retirement System in operation June 
30, 1957, and continued by §§ 24-7-202 — 24-7-205, 24-7-301 — 
24-7-305, 24-7-401 — 24-7-411, 24-7-501, 24-7-502, 24-7-601 — 24-7- 
604, 24-7-606, 24-7-701, 24-7-702, 24-7-704 — 24-7-713, 24-7-715, 
and 24-7-716; 

(B) The Arkansas State Highway Employees' Retirement System, 
estabhshed by § 24-5-103; 

(C) The Arkansas Public Employees' Retirement System, estab- 
lished by § 24-4-103; 

(D) The State Police Retirement System, established by § 24-6- 
203; 

(E) The Arkansas Judicial Retirement System, established by 
§ 24-8-201 et seq.; 

(F) An alternate retirement plan for: 

(i) A college, university, or the Department of Higher Education 
provided for under § 24-7-801 et seq.; or 

(ii) A vocational-technical school or the Department of Career 
Education provided for under § 24-7-901 et seq.; or 

(G) The Arkansas Local Police and Fire Retirement System pro- 
vided for under § 24-10-101 et seq.; and 

(4) "State employer" means: 

(A) The public employer whose employees are covered under: 

(i) The Arkansas Teacher Retirement System; 

(ii) The Arkansas State Highway Employees' Retirement System; 

(iii) The Arkansas Public Employees' Retirement System; or 

(iv) The State Police Retirement System; 

(B) The public employer whose employees are circuit court judges, 
judges of the Court of Appeals, and justices of the Supreme Court, 
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whether elected or appointed to office, covered under the Arkansas 
Judicial Retirement System; 

(C) The public employer whose employees are district court judges, 
whether elected or appointed to office, covered under the Arkansas 
Public Employees' Retirement System; or 

(D) A public employer who is: 

(i) A college, university, or the Department of Higher Education 
whose employees are covered by an alternate retirement plan pro- 
vided for under § 24-7-801 et seq.; or 

(ii) A vocational-technical school or the Department of Career 
Education whose employees are covered by an alternate retirement 
plan provided for under § 24-7-901 et seq. 



History. Acts 1965, No. 488, § 1; 1975. 
No. 611, § 1; 1981, No. 483, § 2; A.S.A. 
1947, § 12-2537; Acts 1987, No. 357, § 2: 
1995, No. 949, § 1; 1997, No. 485, § 1; 
1997, No. 857, § 1; 1997, No. 927, § 1: 
1999, No. 537, § 1; 2001, No. 151, § 3: 



2005, No. 1022, § 1; 2007, No. 177, §§ 6, 
7; 2011, No. 978, § 1. 

Amendments. The 2011 amendment 
deleted "and by a person who was em- 
ployed prior to July 1, 1997" at the end of 
(2). 



24-2-402. Deferred annuity — Eligibility. 

If a member of a reciprocal system left or leaves a position covered by 
a reciprocal system, if an employee in a position covered by a reciprocal 
system left the employ of a state employer before the latter position was 
covered by a reciprocal system, or if an employee in a position later 
covered by a reciprocal system leaves that position before it is covered 
by a reciprocal system, which in this section in each case is called the 
"preceding system", and if that person entered or enters a position 
covered by a reciprocal system, which in this section is called the 
"succeeding system", and if the person is a member of the succeeding 
system after July 1, 1975, then the person shall be entitled to a deferred 
annuity payable by the preceding system subject to the following 
conditions: 

(1) The person has credited service acquired in the employ of the 
preceding state employer; 

(2) (A) The person does not withdraw his or her accumulated contri- 
butions from the preceding reciprocal system, or if he or she has 
withdrawn his or her accumulated contributions, he or she deposits 
with the preceding reciprocal system the amount he or she withdrew, 
together with interest from the date of withdrawal to the date of 
repayment at the rate in effect for the preceding reciprocal system, 
but that deposit must be made while he or she is an active member of 
a reciprocal system. 

(B) In addition to the forfeited credited service, the active member 
of a reciprocal system shall receive credit for his or her previous 
employment with a public employer upon his or her paying the 
prescribed employee and employer contributions based upon the rate 
in effect during the previous employment, together with regular 
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interest from the dates for the previous service to the date of 
repayment. 

(C) The provisions for determining a year of service credit shall be 
the prevailing regulations of each reciprocal system; 

(3) The person qualifies for age and service retirement in the 
succeeding reciprocal system using his or her credited service in force 
with the preceding reciprocal system plus his or her credited service 
acquired in the employ of succeeding state employers to meet the 
minimum service requirements of the succeeding systems; 

(4) (A) The person's annuity payable by the preceding reciprocal 
system shall be upon the basis of the annuity formula of the 
preceding reciprocal system, exclusive of any minimum amount at 
the time the person begins to receive monthly retirement benefits 
from that system. 

(B) The final average compensation to be used to determine 
monthly benefits payable to that person shall be that of the reciprocal 
system which furnishes the highest final average compensation at 
the time of retirement, but each reciprocal system shall use the 
method of computing final average compensation stipulated by its 
law, and compensation in the Arkansas Judicial Retirement System 
shall not be used to determine final average compensation. 

(C) Any person retiring on or after July 1, 1982, with credited 
service in more than one (1) reciprocal system shall have his or her 
benefits recomputed based on the provisions of this section; 

(5) (A) It is the expressed intention of this subdivision (5) to provide 
the same death-in-service benefits that would have been payable had 
the member died while an active member of a reciprocal retirement 
system. 

(B) A member who dies in service while a member of one (1) 
reciprocal system shall be considered as currently employed by all 
systems in which the member retains credited service. 

(C) If a member has accrued credited service under the provisions 
of this subchapter but dies before retirement or before becoming 
eligible to retire, then the benefits payable shall be those provided by 
the reciprocal retirement system named in this subchapter, with each 
system being responsible for the payment of the death-in-service 
benefits provided by the applicable provisions of its retirement laws. 

(D) If death -in-service benefits are payable by more than one (1) 
reciprocal system to eligible survivors of a deceased member, the 
survivors shall not receive more, as a percentage of the deceased 
member's final pay or as a minimum dollar amount, than the largest 
amount payable by any single reciprocal system. 

(E) Each reciprocal system that has a minimum benefit provision 
in its plan shall pay only a proportionate share of that minimum 
amount based on the ratio of service in that system to the total 
service in all reciprocal systems. 

(F) If the reciprocal system is an alternate retirement plan under 
§ 24-7-801 et seq. or § 24-7-901 et seq., death-in-service benefits 



17 



PUBLIC EMPLOYEE RETIREMENT PLANS GENERALLY 24-2-402 



shall be contingent on provision of that benefit having been provided 
by the alternate retirement plan and having been selected by the 
member as a benefit; 

(6) Both service in the Arkansas Public Employees' Retirement 
System as a member of the General Assembly and service in another 
reciprocal system during the same period of time may be counted to 
meet the service requirements for benefits from the reciprocal system 
subject to the following: 

(A) The benefit payable by a reciprocal system will be based on the 
credited service in that system and the final average compensation 
under that system. However, nothing in this subdivision (6)(A) shall 
diminish the General Assembly member's right to a benefit for which 
the person is qualified under the provisions of § 24-4-706; and 

(B) (i) "Final average compensation" as used in this section means 
the combined highest salaries from the preceding and succeeding 
systems equaling thirty-six (36) complete months divided by three (3) 
if a member has: 

(a) Fewer than twenty (20) years of credited service on July 1, 
2009; and 

(b) Fewer than three (3) years of service in a succeeding reciprocal 
system. 

(ii) If the member is a state police officer covered under § 24-6-401 
et seq., the combined salaries shall be from the preceding system and 
State Police Retirement System equaling forty-eight (48) months 
divided by four (4). 

(7) (A) If the preceding or succeeding reciprocal system is the Arkan- 
sas Judicial Retirement System and the member's benefits are 
determined under § 24-8-201 et seq., the benefit payable by the 
Arkansas Judicial Retirement System shall be determined by multi- 
plying the benefit provided by § 24-8-218 by the following fraction: 

(i) The numerator shall be the number of the actual years of 
service credited in the Arkansas Judicial Retirement System as a 
justice of the Supreme Court or judge of the circuit or chancery courts 
or the Court of Appeals; and 

(ii) The denominator shall be fourteen (14) years. 

(B) In no instance shall the benefit payable by the Arkansas 
Judicial Retirement System exceed the benefit provided by § 24-8- 
218; 

(8) (A)(i) If the preceding or succeeding reciprocal system offers a 
deferred retirement option plan for its members, both service in the 
preceding and the succeeding reciprocal system may be counted to 
meet the minimum service credit requirements for benefits under a 
system's deferred retirement option plan. 

(ii) The benefit payable by the preceding reciprocal system shall be 
based on the annuity formula of the preceding reciprocal system, 
exclusive of any minimum amount at the time the person begins to 
receive monthly retirement benefits from that system under its 
deferred retirement option provisions. 
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(iii) The final average compensation to be used to determine 
monthly benefits payable to that person shall be that of the reciprocal 
system which furnishes the highest final average compensation at 
the time of retirement, but each reciprocal system shall use the 
method of computing final average compensation stipulated by its 
law, and compensation in the Arkansas Judicial Retirement System 
shall not be used to determine final average compensation. 

(iv) Any interest credited to the deferred retirement account will 
be paid to the member's account under the deferred retirement option 
benefit program in effect for that system. 

(B) The boards of trustees of each preceding or succeeding system 
shall promulgate such rules and regulations as are necessary to 
coordinate their benefits with any system providing a deferred 
retirement option plan; and 

(9> If the preceding or succeeding reciprocal system is an alternate 
retirement plan for a college, university, or the Department of Higher 
Education provided for under § 24-7-801 et seq., or for a vocational- 
technical school or the Department of Career Education provided for 
under § 24-7-901 et seq., the benefits payable shall be in accordance 
with terms specified in the written alternate retirement plan document 
for purchasing the insurance policies or annuity contracts, both fixed 
and variable in nature, for the participants. 

History. Acts 1965, No. 488, § 2; 1967, 1995, No. 949, § 2; 1997, No. 485, § 2; 

No. 310, § 1; 1971, No. 579, §§ 1, 2; 1975, 1997, No. 857, § 2; 1997, No. 927, § 2; 

No. 611, § 2; 1977, No. 663, § 5; 1979, No. 1999, No. 537, §§ 2, 5; 2001, No. 151, § 4; 

127, § 1; 1979, No. 493, § 1; 1979, No. 2005, No. 1022, §§ 2, 3; 2007, No. 177, 

821, § 4; 1983, No. 679, §§ 1, 2; A.S.A. §§ 8, 9; 2009, No. 742, § 1. 

1947, § 12-2538; Acts 1987, No. 357, § 3; Amendments. The 2009 amendment 

1987, No. 737, § 1; 1991, No. 381, § 1; rewrote (6)(B). 

24-2-403. Date of annuity payment. 

(a) The date a member's annuity, if any, becomes payable by each 
reciprocal system shall be determined by those provisions in force for 
each reciprocal system. 

(b) In no case shall any annuity become payable nor be paid prior to 
the date the member retires from, and ceases to be, in the employ of an 
employer covered by a reciprocal system as defined in § 24-2-401(3). 

History. Acts 1965, No. 488, § 4; 1975, 
No. 611, § 4; A.S.A. 1947, § 12-2540; Acts 
2001, No. 151, § 5. 

24-2-405. Disability benefits. 

(a) A member of a reciprocal system with five (5) or more years of 
credited service in two (2) or more reciprocal systems shall be eligible to 
apply for disability benefits from each reciprocal system in which he or 
she has credited service. 
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(b) Each reciprocal system shall make the determination under its 
respective rules and regulations as to whether the member is eligible 
for disability benefits. 

(c) The member shall be eligible for a refund of his or her accumu- 
lated contributions plus interest, if any, from any reciprocal system in 
which he or she does not qualify for disability benefits. This refund shall 
not alter his or her eligibility for benefits from any other reciprocal 
system. 

History. Acts 1965, No. 488, § 3; 1971, 
No. 579, § 3; 1975, No. 611, § 3; A.S.A. 
1947, § 12-2539; Acts 2001, No. 151, § 6. 

24-2-408. Concurrence prohibited. 

In establishing credited service under § 24-2-401 et seq., persons 
who receive credited service pursuant to § 24-4-101(17)(B)(xiii) for dual 
full-time employment in the Arkansas Public Employees' Retirement 
System and the Arkansas Local Police and Fire Retirement System 
under the provisions of this act may count periods of credited service 
covering the same calendar time only once. 

History. Acts 2001, No. 764, § 2. enacted subsequently. 

A.C.R.C. Notes. References to "this Meaning of "this act". Acts 2001, No. 

subchapter" in §§ 24-2-401 — 24-2-407 764, is codified as §§ 24-4-401 and 24-2- 

may not apply to this section which was 408. 

Subchapter 5 — Military Service Credit 

SECTION. SECTION. 

24-2-502. Purchased credited service. 24-2-505. Compliance with the Heroes 

24-2-503. Arkansas National Guard and Earnings Assistance and 

armed forces reserve ser- Relief Tax Act of 2008. 

vice credit. 
24-2-504. Return to covered employment 

by military personnel. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 



diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2007, No. 177, § 15: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this bill 



24-2-502 



RETIREMENT AND PENSIONS 



20 



affects the structure of the Arkansas Dis- 
trict Judge Retirement System and the 
Arkansas Public Employees' Retirement 
System and the ideal time to make revi- 
sions to the retirement systems is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of public peace, health, and safety 
shall become effective on July 1, 2007. 

Acts 2009, No. 295, § 4: Mar. 3, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that many of the 
citizens of the State of Arkansas are serv- 
ing our country as active duty military 
and in the Arkansas National Guard and 
Armed Forces Reserve; that they should 
not be penalized for their service to their 
country; and that current retirement law 
does not fully provide for our servicemen 
and servicewomen as provided for in fed- 
eral law. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) the date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately. Therefore, an emergency is declared 
to exist and this act being immediately 



necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 69, § 22: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that a member's purchase of 
service credit currently provides that a 
member pay the system yesterday's dol- 
lars for the value of today's benefits; that 
such a valuation is unfair to the members 
as a whole and inconsistent with the pru- 
dent management of the system's funds 
and obligations; that the purchase of ser- 
vice credit in the system should be based 
upon actuarial equivalents; that the pur- 
chase of service credit should be paid in a 
lump sum to the system; that current 
service purchase accounts remain unpaid 
and inactive for many years at a time and 
create an administrative burden and ac- 
counting difficulty on the system that can 
be remedied by the passage of this act; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 



24-2-502. Purchased credited service. 

(a) Any person who is or was a member of a state-supported 
retirement system in this state and who was not receiving benefits 
under the system on July 9, 1975, shall be entitled to purchase credited 
service in the system for a period not to exceed five (5) years for service 
rendered by the member in the armed forces of the United States prior 
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to the member's employment in a position covered by a state-supported 
retirement system, but only if the person: 

(1) Has five (5) years of actual service with the retirement system; 

(2) Received an honorable discharge from the armed forces; and 

(3) (A) For the first three (3) years of credited service, contributes to 
the members' deposit account a sum of money equal to the amount he 
or she would have contributed to the account had he or she been a 
member during his or her term of military service. This amount shall 
be based upon his or her monthly contributions at the time he or she 
first became a member of the retirement system and interest thereon 
at the rate of six percent (6%), together with an amount equal to the 
employer's matching contribution and interest thereon at the rate of 
six percent (6%), which interest shall commence January 1, 1976, or 
six (6) months after eligibility, whichever is later. 

(B) For the fourth and fifth year of credited service, contributes to 
the members' deposit account a sum of money equal to the amount he 
or she would have contributed to the account had he or she been a 
member during his or her term of military service. This amount shall 
be based upon: 

(i) His or her salary at the time he or she first became a member of 
the retirement system; 

(ii) The employer's contribution in effect at the time he or she first 
became eligible to purchase the military service; and 

(iii) Interest thereon on both the employee's and employer's con- 
tributions at the rate of six percent (6%), which interest shall 
commence January 1, 1976, or six (6) months after eligibility, which- 
ever is later. 

(b) The benefit program to be applicable to the credited service for 
members of the Arkansas Public Employees' Retirement System, the 
State Police Retirement System, or the Arkansas Teacher Retirement 
System shall be: 

(1) The benefit program of § 24-4-101 et seq. for members of the 
Arkansas Public Employees' Retirement System; 

(2) The benefit program based on § 24-6-101 et seq. for members of 
the State Police Retirement System; or 

(3) The benefit program based on § 24-7-101 et seq. for members of 
the Arkansas Teacher Retirement System. 

(c) The provisions of this section shall be supplemental to any other 
laws relating to state-supported retirement systems in this state. 
Nothing in this section shall be construed to repeal or modify any 
existing provisions of any state-supported retirement system law pro- 
viding for credited service in the system for military service, nor to 
diminish the right of any member of a state-supported retirement 
system to obtain credited service in the system for military service 
under the provisions of existing laws, but in no event shall any member 
of a state-supported retirement system be entitled to or receive in 
excess of five (5) years of credited service for military service rendered 
by the member. No member shall be eligible for credited military service 
in more than one (1) state-supported retirement system. 
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(d) When the appHcant can obtain mihtary service credit under this 
section and also under other laws relating to state-supported retire- 
ment systems in this state, then service credit shall be granted under 
the provisions of the laws in chronological order beginning with the 
earliest law. However, the laws may not be used to allow duplicate 
service credit. 

History. Acts 1975, No. 573, §§ 1-3; deleted (a)(3), redesignated the subse- 
1985, No. 938, § 8; A.S.A. 1947, §§ 12- quent subdivision accordingly, and made 
2524.4 — 12-2524.6; Acts 1993, No. 1098, related changes. 

§ 1; 1995, No. 611, § 1; 1997, No. 1053, The 2011 amendment inserted "or the 
§ 26; 2001, No. 151, § 7; 2009, No. 295, Arkansas Teacher Retirement System" in 
§ 1; 2011, No. 69, § 2. the introductory language of (b); and 

Amendments. The 2009 amendment added (b)(3). 

24-2-503. Arkansas National Guard and armed forces reserve 
service credit. 

(a) As used in this section, "armed forces reserve" means one (1) of 
the reserve components of the armed forces of the United States. 

(b) (1) A member of the Arkansas Pubhc Employees' Retirement 
System may purchase credited service in the system for a period not to 
exceed five (5) years for compensated service rendered by the member 
in the Arkansas National Guard or in the armed forces reserve if the 
member: 

(A) Makes an application to the Board of Trustees of the Arkansas 
Public Employees' Retirement System; 

(B) Provides the board with satisfactory proof of that person's 
service in the Arkansas National Guard or in the armed forces 
reserve; and 

(C) (i) For the years of service credit granted, pays to the system 
the employee and employer contributions based on the greater of: 

(a) The annual salary received by the member for the member's 
first full year of credited service that precedes the fiscal year in which 
the service is purchased; or 

(h) The average of the three (3) highest annual salaries earned at 
the time of purchase. 

(ii) The member shall pay interest from the end of that year of 
credited service to the date of payment in full. 

(2) Payment for service under this section shall be based on the 
contribution rates in effect at the time of the purchase. 

(3) The payment shall be credited to the member's deposit account 
and is in addition to any regular member contributions. 

(c) A member shall receive one (1) year of purchased service credit for 
every one (1) year of compensated service in the Arkansas National 
Guard or in the armed forces reserve. 

(d) The service in the Arkansas National Guard or in the armed 
forces reserve shall not become credited service under this system until 
the member: 
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(1) (A) Pays for the purchased service in the Arkansas National 
Guard or in the armed forces reserve. 

(B) Service may be purchased under this subdivision (d)(1) in 
one-month increments; and 

(2) Has estabhshed five (5) or more years of actual service in the 
system. 

(e) If a member ceases to be an active member before the service in 
the Arkansas National Guard or in the armed forces reserve has been 
established as system-credited service, the member payments contrib- 
uted under this section are refundable, together with regular interest. 

(f) (1) This section is supplemental to § 24-2-502, and nothing in this 
section shall diminish the right of any member of the system to obtain 
credited service in the system for active duty military service within the 
limits permitted by § 24-2-502. 

(2) However, no member is entitled to receive more than five (5) 
years of credited service rendered by the member under this section. 

(3) No member is eligible to purchase service credit in more than one 
(1) retirement system, whether federally or state-supported, for service 
time in the Arkansas National Guard or in the armed forces reserve. 

(4) Service credit in the system for active duty military service under 
§ 24-2-502 and for service in the Arkansas National Guard or in the 
armed forces reserve shall not be given for the same period of time. 

(5) A member's service in the Arkansas National Guard or armed 
forces reserve shall not make the member eligible for any kind of benefit 
under any other state-supported retirement system except social secu- 
rity 



History. Acts 2005, No. 1027, § 1; 
2007, No. 176, §§ 1, 2; 2009, No. 295, § 2; 
2011, No. 38, § 1. 

Amendments. The 2009 amendment 
substituted "five (5) years" for "one (1) 
year" in (b)(1); substituted "one (1) year" 
for "five (5) years" in (c); in (f), substituted 
"five (5)" for "three (3)" in (f)(2), substi- 
tuted "retirement system, whether feder- 
ally or state-supported" for "state-sup- 



ported retirement system" in (f)(3), and 
substituted "state-supported retirement 
system" for "retirement system, including 
federal systems" in (f)(5); and made re- 
lated changes. 

The 2011 amendment inserted the (A) 
designation in (d)(1); in (d)(1)(A), substi- 
tuted "purchased" for "year of and de- 
leted "at one (1) time in a single lump-sum 
payment"; and added (d)(1)(B). 



24-2-504. Return to covered employment by military personnel. 

(a) An active member of the state retirement system who is called to 
active military duty shall be afforded all employment protections as 
provided in the Uniformed Services Employment and Reemployment 
Rights Act, as in effect on January 1, 2009. 

(b) Employer contributions shall be paid for the state retirement 
system member's period of active military duty by the member's last 
retirement system employer immediately before the member's active 
duty in accordance with the Uniformed Services Employment and 
Reemployment Rights Act, as in effect on January 1, 2009. 
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(c) In order to receive retirement credit in the state retirement 
system for the time spent in active duty, a member covered by the 
contributory provisions of the member's state retirement system who 
returns from active mihtary duty to either the same or a different 
covered employer shall pay into the state retirement system the 
employee contributions that would have otherwise been paid into the 
state retirement system by the member as though the member had 
never left covered service. 

History. Acts 2009, No. 295, § 3. 

24-2-505. Compliance with the Heroes Earnings Assistance and 
Relief Tax Act of 2008. 

(a) (1) In the case of a member who dies while performing qualified 
military service on or after January 1, 2011, and who otherwise would 
have been entitled to reemployment rights under the federal Uniformed 
Services Employment and Reemployment Rights Act, 38 U.S.C. § 4301 
et seq., as in effect on January 1, 2011, the survivors of that member are 
entitled to any additional benefits that would have been provided under 
the public employee retirement plan had the member resumed employ- 
ment with a covered employer on the day preceding his or her death and 
then terminated employment on the actual date of death. 

(2) Subdivision (a)(1) of this section does not apply to benefit accruals 
relating to the period of qualified military service. 

(3) The member's qualified military service shall be counted for 
purposes of determining whether the individual in issue was vested 
with the public employee retirement plan. 

(b) In the case of a member who becomes disabled while performing 
qualified military service on or after January 1, 2011, and who other- 
wise would have been entitled to reemployment rights under the 
federal Uniformed Services Employment and Reemployment Rights 
Act, 38 U.S.C. § 4301 et seq., as in effect on January 1, 2011, that 
member is considered to have resumed employment with a covered 
employer on the day preceding the onset of his or her disability and 
then terminated employment on the actual date he or she became 
disabled. 

(c) A member who dies or becomes disabled while performing quali- 
fied military service is deemed to have made employee contributions for 
the purpose of determining benefits other than benefit accruals that are 
contingent on those contributions for the period of qualified military 
service. 

(d) This section applies to each public retirement system unless the 
system has a specific provision regarding the Heroes Earnings Assis- 
tance and ReHef Tax Act of 2008, Pub. L. No. 110-245, already in its law. 

History. Acts 2011, No. 38, § 5. 
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Subchapter 6 — State Retirement Systems Investments 



SECTION. 

24-2-601. Investment authority and limi- 
tations generally. 

24-2-602. Investment authority and limi- 
tations — Permissible in- 
vestments. 

24-2-603. Investment authority and limi- 
tations — Default setoff. 

24-2-604. Investment authority and limi- 
tations — Conflict of inter- 
est. 

24-2-605. Investment authority and limi- 
tations — Fidelity bonds. 

24-2-606. Investment authority and limi- 
tations — Custodianship 
of assets. 

24-2-607. Investment authority and limi- 
tations — Trust account. 

24-2-608. Investment authority and limi- 
tations — Arkansas-re- 
lated investments. 



SECTION. 

24-2-609. Registration of securities in 
name of nominee — Pow- 
ers and duties of nominee. 

24-2-610. Prudent investor rule. 

24-2-611. Standard of care — Portfolio 
strategy — Risk and re- 
turn objectives. 

24-2-612. Diversification. 

24-2-613. Duties at inception of trustee- 
ship. 

24-2-614. Loyalty. 

24-2-615. Impartiality. 

24-2-616. Investment costs — Limita- 
tions on investment au- 
thority. 

24-2-617. Reviewing compliance. 
24-2-618. Delegation of investment and 

management functions. 
24-2-619. Language invoking standard of 

subchapter. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2013, No. 304, § 2: Mar. 11, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the boards of 
trustees of the state retirement systems 



are bound to invest and manage trust 
assets under the Prudent Investor Rule, 
exercising reasonable care, skill, and cau- 
tion when making investment and man- 
agement decisions; that each contract to 
invest and manage system assets is in- 
tensely reviewed for favorable terms and 
executed to provide optimal return on the 
investment, keeping fees and other ex- 
penses to a minimum; that contracts that 
utilize the highly specialized and competi- 
tive skills of investment advisors in the 
public, private, and real estate markets 
require expertise that is particular to each 
state retirement system for which they 
invest, advise, or manage funds; that con- 
tracts are traditionally negotiated for 
terms that may last for decades for the 
benefit of the particular state retirement 
system so that the structure of the invest- 
ment to receive profit may be fully real- 
ized and that this act is immediately nec- 
essary to prevent any state retirement 
system from being unduly burdened and 
severely financially harmed if it is forced 
to renegotiate these contracts, exposing 
the state retirement system to higher fees 
that total in the millions of dollars. There- 
fore, an emergency is declared to exist, 
and this act, being immediately necessary 
for the preservation of the public peace, 
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health, and safety, shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 



which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



24-2-601. Investment authority and limitations generally. 

(a) All investments of the retirement systems covered by this sub- 
chapter shall be in strict compliance with the provisions of this 
subchapter. 

(b) The term "trust" as used in this subchapter refers to the following 
Arkansas retirement systems: 

(1) The State Police Retirement System; 

(2) The Arkansas Public Employees' Retirement System; 

(3) The Arkansas Teacher Retirement System; 

(4) The Arkansas State Highway Employees' Retirement System; 
and 

(5) The Arkansas Judicial Retirement System. 

(c) The term "trustees" as used in this subchapter refers to boards of 
trustees of the systems referenced in subsection (b) of this section. 

History. Acts 2001, No. 151, § 8. 

24-2-602. Investment authority and limitations — Permissible 
investments. 

(a) The boards of trustees of the State Police Retirement System, the 
Arkansas Public Employees' Retirement System, the Arkansas Teacher 
Retirement System, the Arkansas State Highway Employees' Retire- 
ment System, and the Arkansas Judicial Retirement System shall have 
full power to invest and reinvest the moneys of the respective systems 
and to hold, purchase, sell, assign, transfer, or dispose of any of the 
investments so made as well as the proceeds of the investments and 
moneys. 

(b) Hov/ever, the investments and reinvestments shall only be made 
in accordance with the prudent investor rule set forth in §§ 24-2-610 — 
24-2-619. 

History. Acts 2001, No. 151, § 8. 

24-2-603. Investment authority and limitations — Default setoff. 

(a) In the event of default in payment of the principal or interest of 
any investment obligation held by any state retirement system where 
the issuer of the obligation receives moneys from the state, the default 
shall be certified by the board of the respective system to the Treasurer 
of State. 
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(b) The Treasurer of State shall withhold all moneys due the issuer 
from the state until the default, together with regular interest thereon, 
is satisfied. 

History. Acts 2001, No. 151, § 8. 

24-2-604. Investment authority and limitations — Conflict of 
interest. 

Except as to the rights of a member, retirant, or beneficiary, no 
trustee and no officer or employee of the board of any state retirement 
system shall have any interest, directly or indirectly, in the gains or 
profits of any investment made by the respective board. Nor shall any 
retirement system trustee, officer, or employee, directly or indirectly for 
himself or herself or as an agent, in any manner use the assets of the 
systems except to make such current and necessary payments as are 
authorized by the respective boards, nor shall any of them become an 
endorser or surety or, in any manner, an obligor for moneys loaned by 
or borrowed from any of the respective systems. 

History. Acts 2001, No. 151, § 8. 

24-2-605. Investment authority and limitations — Fidelity 
bonds. 

(a) The boards of trustees of the respective retirement systems shall 
provide for a blanket fidelity bond of one million dollars ($1,000,000) 
covering the employees of the systems or such others as may be 
responsible for administering the funds. 

(b) The boards may pay the premiums for the bond from funds of the 
systems. 

History. Acts 2001, No. 151, § 8. 

24-2-606. Investment authority and limitations — Custodian- 
ship of assets. 

(a) The Treasurer of State shall be the legal custodian of the 
securities of the respective retirement systems. However, the systems 
may deposit with the Treasurer of State, in lieu of securities, safekeep- 
ing receipts or evidence of federal bookkeeping entries. 

(b) The financial institution or depository issuing the safekeeping 
receipts, unless issued by an agency of the federal government, shall 
have on file with the Treasurer of State a letter of the issuer's bonding 
or insurance company, stating the amount of insurance currently in 
force covering loss or theft of the securities. 

(c) In addition, the boards of trustees of the respective retirement 
systems, if deemed necessary to facilitate particular investment trans- 
actions, the settlement of security transactions, redemption of particu- 
lar securities, or collection of investment income, may select and 
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designate such banks, trust companies, or central depositories as may 
be appropriate to act as legal custodian of their securities. 

History. Acts 2001, No. 151, § 8. 

24-2-607. Investment authority and limitations — Trust ac- 
count. 

(a) In addition to the various retirement systems funds established 
as trust funds in the State Treasury, a bank trust fund or funds may be 
established and maintained in such depository bank or banks as may be 
designated by the boards of trustees of the respective retirement 
systems. 

(b) Each bank fund shall consist of and there may be deposited in the 
fund: 

(1) All employer contributions, including any interest; 

(2) All employee contributions, including any interest; 

(3) Interest, dividend, and other incomes realized from investments 
and reinvestments; 

(4) Interest earned upon any moneys in the fund; and 

(5) Such other proceeds as may be derived from the sale, exchange, 
redemption, transfer, or disposition of any securities or investments. 

(c) The following disbursements may be made from the bank funds: 

(1) Payments for all securities and investments, the purchase of 
which is authorized by law, which may include principal, accrued 
interest, commission, taxes, and fees; 

(2) Payments for money manager and custodian bank fees; 

(3) The deposit to the appropriate State Treasury fund for the 
payment of annuities and refunds as authorized by law that are paid on 
vouchers issued by the respective retirement systems and on warrants 
issued thereon by the Auditor of State; 

(4) The payment of annuities and refunds as authorized by law that 
are paid on cash fund vouchers issued by the respective retirement 
systems and on checks or wire transfers issued from bank funds; and 

(5) The deposit to the appropriate State Treasury fund for the 
payments of salaries, maintenance, and operating expenses of the 
retirement systems supported from investment earnings. 

History. Acts 2001, No. 151, § 8. 

24-2-608. Investment authority and limitations — Arkansas- 
related investments. 

(a) In acquiring, investing, reinvesting, exchanging, retaining, sell- 
ing, and managing funds held by each of the trusts, fiduciaries 
administering the systems shall manage the funds so as to favorably 
impact the economic condition of and maximize capital investment in 
the State of Arkansas when appropriate investment alternatives are 
available. 
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(b) It is the intention of the General Assembly that, as assets become 
available for investment, the systems shall seek to invest not less than 
five percent (5%) nor more than ten percent (10%) of their portfolios in 
Arkansas-related investments. 

(c) In calculating the percentage of Arkansas-related investments, 
the systems shall not include Federal National Mortgage Association 
investments nor Government National Mortgage Association invest- 
ments. 

(d) Nothing in this section shall in any way limit or impair the 
responsibility of a fiduciary to invest in accordance with the prudent 
investor rule set forth in §§ 24-2-610 — 24-2-619. 

History. Acts 2001, No. 151, § 8. 

24-2-609. Registration of securities in name of nominee — Pow- 
ers and duties of nominee. 

(a) The boards of trustees of the various state retirement systems are 
authorized to register stocks, bonds, notes, and other securities held by 
and for the systems in the name of a designated nominee. 

(b) Such action as is necessary to establish a nominee and a nominee 
agreement may be taken. 

(c) The nominee agreement shall specify that the nominee shall not 
have or claim any beneficial interest whatsoever in any stocks, bonds, 
notes, and other securities held in the name of the nominee. That is, all 
beneficial interest in the stocks, bonds, notes, and other securities and 
in the interest, dividends, and capital gains derived therefrom shall be 
vested in the respective state retirement systems. 

(d) The nominee shall have no power to undertake any obligation on 
behalf of the nominee, except upon the direction of the particular state 
retirement system. 

(e) The nominee may endorse securities and take other necessary 
actions in the purchase, registration, and sale of stocks, bonds, notes, 
and other securities, subject always to the provisions of this section. 

History. Acts 2001, No. 151, § 8. 

24-2-610. Prudent investor rule. 

(a) Except as otherwise provided in subsection (b) of this section, 
trustees who invest and manage trust assets owe a duty to the 
beneficiaries of the trust to comply with the prudent investor rule set 
forth in §§ 24-2-610 — 24-2-619. 

(b) (1) The prudent investor rule, a default rule, may be expanded, 
restricted, eliminated, or otherwise altered by the provisions of a trust. 

(2) Trustees are not liable to a beneficiary to the extent that the 
trustees acted in reasonable reliance on the provisions of the trust. 



History. Acts 2001, No. 151, § 8. 
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24-2-611. Standard of care — Portfolio strategy — Risk and 
return objectives. 

(a) Trustees shall invest and manage trust assets as a prudent 
investor would, by considering the purposes, terms, distribution re- 
quirements, and other circumstances of the trust. In satisfying this 
standard, the trustees shall exercise reasonable care, skill, and caution. 

(b) The trustees' investment and management decisions respecting 
individual assets must be evaluated not in isolation but in the context 
of the trust portfolio as a whole and as a part of an overall investment 
strategy having risk and return objectives reasonably suited to the 
trust. 

(c) Among circumstances that trustees shall consider in investing 
and managing trust assets are such of the following as are relevant to 
the trust or its beneficiaries: 

(1) General economic conditions; 

(2) The possible effect of inflation or deflation; 

(3) The expected tax consequences of investment decisions or strat- 
egies; 

(4) The role that each investment or course of action plays within the 
overall trust portfolio, which may include financial assets, interests in 
closely held enterprises, tangible and intangible personal property, and 
real property; 

(5) The expected total return from income and the appreciation of 
capital; 

(6) Other resources of the beneficiaries; 

(7) Needs for liquidity, regularity of income, and preservation or 
appreciation of capital; and 

(8) An asset's special relationship or special value, if any, to the 
purposes of the trust or to one (1) or more of the beneficiaries. 

(d) Trustees shall make a reasonable effort to verify facts relevant to 
the investment and management of trust assets. 

(e) Trustees may invest in any kind of property or type of investment 
consistent with the standards of this subchapter. 

(f) Trustees who have special skills or expertise, or who are named 
trustees in reliance upon the trustees' representation that the trustees 
have special skills or expertise, have a duty to use their special skills or 
expertise. 

History. Acts 2001, No. 151, § 8. 

24-2-612. Diversification. 

Trustees shall diversify the investments of the trust unless the 
trustees reasonably determine that, because of special circumstances, 
the purposes of the trust are better served without diversifying. 

History. Acts 2001, No. 151, § 8. 



31 



PUBLIC EMPLOYEE RETIREMENT PLANS GENERALLY 24-2-617 



24-2-613. Duties at inception of trusteeship. 

(a) Within a reasonable time after accepting a trusteeship or receiv- 
ing trust assets, trustees shall review the trust assets and make and 
implement decisions concerning the retention and disposition of assets 
in order to bring the trust portfolio into compliance with the purposes, 
terms, distribution requirements, and other circumstances of the trust 
and with the requirements of this subchapter. 

(b) (1) Trustees shall develop an investment policy. This policy shall 
be a written statement of goals for the fund and rules to be followed to 
achieve those goals. 

(2) Trustees shall measure performance of the fund and shall mea- 
sure each manager's performance against benchmarks jointly agreed 
upon by the trustees and managers. 

History. Acts 2001, No. 151, § 8. 

24-2-614. Loyalty. 

Trustees shall invest and manage the trust assets solely in the 
interest of the members and benefit recipients of the trust. 

History. Acts 2001, No. 151, § 8. 

24-2-615. Impartiality. 

If a trust has two (2) or more beneficiaries, the trustees shall act 
impartially in investing and managing the trust assets, taking into 
account any differing interests of the beneficiaries. 

History. Acts 2001, No. 151, § 8. 

24-2-616. Investment costs — Limitations on investment author- 
ity. 

(a) In investing and managing trust assets, trustees may only incur 
costs that are appropriate and reasonable in relation to the assets, the 
purposes of the trust, and the skills of the trustee. 

(b) Trustees may delegate investment functions to an agent that a 
prudent trustee of comparable skills could properly delegate as pro- 
vided in § 24-2-618. 

History. Acts 2001, No. 151, § 8. 

24-2-617. Revievi^ing compliance. 

Compliance with the prudent investor rule is determined in light of 
the facts and circumstances existing at the time of the trustees' 
decisions or actions and is not determined by hindsight. 

History. Acts 2001, No. 151, § 8. tor rule, referred to in this section, is 

Publisher's Notes. The prudent inves- codified as §§ 24-2-610 through 24-2-619. 
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24-2-618. Delegation of investment and management functions. 

(a) Trustees may delegate investment and management functions 
that a prudent trustee of comparable skills could properly delegate 
under the circumstances. The trustees shall exercise reasonable care, 
skill, and caution in: 

(1) Selecting an agent; 

(2) Establishing the scope and terms of the delegation, consistent 
with the purposes and terms of the trust; and 

(3) Reviewing periodically the agent's actions in order to monitor the 
agent's performance and compliance with the terms of the delegation. 

(b) In performing a delegated function, an agent owes a duty to the 
trust to exercise reasonable care to comply with the terms of the 
delegation. 

(c) Trustees who complied with the requirements of subsection (a) of 
this section are not liable to the beneficiaries or to the trust for the 
decisions or actions of the agent to whom the function was delegated. 

(d) By accepting the delegation of a trust function from the trustees 
of a trust that is subject to the law of this state, an agent submits to the 
jurisdiction of the courts of this state. 

(e) Single agent or exclusive agency delegations by the trustees shall 
be discouraged. Trustees shall delegate investment and management 
functions to a single agent or an exclusive agency arrangement only 
after the trustee has determined that the exclusive agency arrange- 
ment is in the best interest of the trust, has exercised extraordinary 
care and caution in selecting the exclusive agent, and has arranged to 
periodically review in detail the agent's actions to monitor the agent's 
performance and compliance with the terms of the delegation. 

(f) (1) Notwithstanding the Arkansas Procurement Law, § 19-11-201 
et seq., the boards of trustees of the respective state retirement systems 
shall promptly implement their investment directives consistent with 
the duty of care required of a fiduciary under the prudent investor rules 
in this chapter. 

(2) If in the capacity as fiduciary, the trustees deem it appropriate to 
immediately retain an investment manager or to alter the terms of an 
existing agreement with an investment manager, the trustees shall: 

(A) Pass a resolution stating the reason for the immediate reten- 
tion of the investment manager; 

(B) State the anticipated date of implementation; and 

(C) Provide the Office of State Procurement and the staff of the 
Legislative Review Committee the information contained in subdivi- 
sions (f)(2)(A) and (B) of this section within five (5) business days. 

(3) As required by the Legislative Review Committee, a member of 
the board of trustees or the director of the respective retirement system 
fund shall appear before the next occurring meeting of that body to 
explain the details of the professional services contracts in question. 

(g) (1) The length of a contract or other investment agreement and 
any renewal or extension of the contract or other investment agreement 
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may be agreed upon by a state retirement system and the other party 
to the contract or other investment agreement and is exempt from the 
mandatory expiration provisions under the Arkansas Procurement 
Law, § 19-11-201 et seq., if the contract or other investment agreement 
is procured under the Arkansas Procurement Law, § 19-11-201 et seq., 
and the purpose of the contract or other investment agreement is to: 

(A) Invest and manage a system's trust assets under § 24-2-610; 

(B) Provide actuarial services to determine the habihties and 
financial status of a state retirement plan; 

(C) Retain custody of a system's trust assets; or 

(D) Protect and recover trust assets of a system. 

(2) The board of trustees of a state retirement system shall deter- 
mine the duration of the contract or other investment agreement and 
any renewal or extension of the contract or other investment agreement 
by negotiating with the other party to the contract or other investment 
agreement for the most favorable rates and terms for the state 
retirement system based on: 

(A) Market competition; 

(B) Experience of the other party to the contract or other invest- 
ment agreement; 

(C) Knowledge of the state retirement system's need; and 

(D) Compliance with the prudent investor rule set forth in § 24- 
2-610 et seq. 

(3) The board of trustees of a state retirement system shall submit 
information requested by the Legislative Council concerning a contract 
or other investment agreement procured under the Arkansas Procure- 
ment Law, § 19-11-201 et seq. 

(4) A partial equity ownership agreement between a state retirement 
system and another party shall be reviewed under § 19-11-1301 et seq. 

(5) If a contract with a consultant to provide a state retirement 
system consulting services, to recommend investment managers and 
investment funds, or for the investment of trust funds of the state 
retirement system under this subsection is extended, an amendment, 
acknowledged by the consultant in writing, shall be added to the 
contract extension that: 

(A) States that the State of Arkansas and the state retirement 
system have a statutory goal to recruit and hire emerging managers 
and emerging investment funds consistent with the prudent investor 
rule; 

(B) (i) Requires the consultant to submit a report to the state public 
retirement system that describes the plan or process the consultant 
will use to recruit and hire emerging managers and emerging 
investment funds. 

(ii) The consultant shall provide an emerging manager update on 
the progress made in the previous fiscal year to the state retirement 
system no later than sixty (60) days after the end of the fiscal year 
that details the consultant's processes in locating, analyzing, evalu- 
ating, and performing due diligence activity on emerging managers; 
and 
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(C)(i) Allows a state retirement system to refer or recommend a 
specific emerging manager or emerging investment fund to the 
consultant. 

(ii) A state retirement system that makes a referral may request a 
report concerning the outcome of a referral from the consultant. 
(6) At the request of the Joint Committee on Public Retirement and 
Social Security Programs or the Legislative Council, a state retirement 
system shall appear and make a presentation concerning the recruit- 
ment and hiring of emerging managers and emerging investment 
funds. 

History. Acts 2001, No. 151, § 8; 2009, The 2013 amendment added (g). 
No. 79, § 1; 2013, No. 304, § 1. 
. Amendments. The 2009 amendment 
added (f). 

24-2-619. Language invoking standard of subchapter. 

The following terms or comparable language in the provisions of a 
trust, unless otherwise limited or modified, authorizes any investment 
or strategy permitted under this subchapter: 

(1) "Investments permissible by law for investment of trust funds"; 

(2) "Legal investments"; 

(3) "Authorized investments"; 

(4) "Using the judgment and care under the circumstances then 
prevailing that persons of prudence, discretion, and intelligence exer- 
cise in the management of their own affairs, not in regard to speculation 
but in regard to the permanent disposition of their funds, considering 
the probable income as well as the probable safety of their capital"; 

(5) "Prudent man rule"; 

(6) "Prudent trustee rule"; 

(7) "Prudent person rule"; and 

(8) "Prudent investor rule". 



History. Acts 2001, No. 151, § 8. 



Subchapter 7 — Arkansas Public Employee Retirement Plans 



SECTION. 

24-2-701. Financial objectives and actu- 
arial valuation. 
24-2-702. Reports. 



SECTION. 

24-2-703. Tax exemptions. 
24-2-704. Retirement in the event of gov- 
ernment reorganization. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 



legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
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declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 
Acts 2003, No. 340, § 2: July 1, 2003. 
/ Emergengy clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that economic 
conditions have caused the Arkansas 
Teacher Retirement System to suffer 
losses in the value of its financial assets; 
that the loss of asset value has created an 
unfunded actuarial accrued liability ex- 
ceeding the standard thirty (30) year 
amortization period set by Arkansas law; 
that increasing the employer contribution 
rate will add to the asset values for the 
system and eventually return the system 
to financial balance; and that this act is 
immediately necessary because increases 
in the employer contribution rates can 
best be implemented over the summer 
between school years. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003." 

Acts 2005, No. 1968, § 3: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain 
changes are necessary to allow the Arkan- 
sas Teacher Retirement System to set 
employer contribution rates; that the 



members of the system will benefit from 
these changes; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2005." 

Acts 2006 (1st Ex. Sess.), No. 19, § 10: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
clared the public school funding system to 
be inadequate and that public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that to correct the constitutional infirmity 
and to ensure adequate funding for public 
education, the General Assembly must 
revise the public school funding formula, 
revise laws regarding public school facili- 
ties, provide funding for retirement in- 
creases and limit additional increases; 
and enact other necessary reform mea- 
sures; and that this act is immediately 
necessary to ensure that reform measures 
are available to public schools for the 
2005-2006 and 2006-2007 school years. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



24-2-701. Financial objectives and actuarial valuation. 

(a) The general financial objective of each Arkansas public employee 
retirement plan shall be to establish and receive contributions that, 
expressed as percentages of active member payroll, will remain ap- 
proximately level from generation to generation of state citizens. More 
specifically, contributions received each year shall be sufficient both: 

(1) To fully cover the costs of benefit commitments being made to 
members for their service being rendered in that year; and 
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(2)(A) To make a level payment that if paid annually over a reason- 
able period of future years will fully cover the unfunded costs of 
benefit commitments for service previously rendered. 

(B) Alternatively, if the costs of benefit commitments for service 
previously rendered are overfunded, the plan may deduct a level 
payment that if deducted annually over a reasonable period of future 
years will fully liquidate the overfunded portion of such costs. 

(b) Each state public employee retirement plan shall cause an 
actuarial valuation of the plan or fund to be made at least biennially, 
and preferably annually, to determine how well the plan is meeting the 
objectives set forth in subsection (a) of this section. 

(c) The employer contribution rates to the retirement systems shall 
be as follows: 

(1) (A) For the Arkansas Teacher Retirement System, for the fiscal 
years ending June 30, 2008, and June 30, 2009, the Board of Trustees 
of the Arkansas Teacher Retirement System shall establish employer 
contribution rates prospectively each year. 

(B) The employer contribution rates shall be based on the actu- 
ary's determination of the rate required to fund the plan in accor- 
dance with the objectives set forth in subsection (a) of this section. 

(C) The employer contribution rates shall be the rates determined 
by the Board of TVustees of the Arkansas Teacher Retirement System 
based on the annual actuarial valuation. 

(D) For the fiscal years ending June 30, 2008, and June 20, 2009, 
the employer contribution rate shall not exceed fourteen percent 
(14%). 

(2) For the State Police Retirement System, twenty-two percent 
(22%); and 

(3) (A) For the Arkansas Public Employees' Retirement System, the 
Board of Trustees of the Arkansas Public Employees' Retirement 
System shall establish employer contribution rates prospectively 
each year, and the rates shall be based on the actuary's determination 
of the rate required to fund the plan in accordance with the objectives 
set forth in subsection (a) of this section. 

(B) The employer contribution rates shall be the rates determined 
by the annual actuarial valuation. 

(d) Subsection (c) of this section shall not be construed as affecting in 
any way the existing methods of determining the years of credited 
service for computing benefits or determining retirement eligibility. 



History. Acts 2001, No. 151, § 8; 2003, 
No. 340, § 1; 2005, No. 1968, § 1; 2006 
(1st Ex. Sess.), No. 19, § 8; 2007, No. 403, 
§ 1. 

A.C.R.C. Notes. House Concurrent 
Resolution, No. 1003, Acts 2006 (1st Ex. 
Sess.), provided: "WHEREAS, call item 13 
allows for the consideration of bills con- 
cerning the Arkansas Teacher Retirement 
System employer contribution rate at the 



First Extraordinary Session of the 85th 
General Assembly; and WHEREAS, Ar- 
kansas Code § 10-2-115 and Rule 16(d) of 
the Joint Rules of the House of Represen- 
tatives and the Senate provides that a bill 
affecting any publicly supported retire- 
ment system or systems shall not be in- 
troduced or considered at any special ses- 
sion of the General Assembly unless the 
introduction and consideration of the bill 
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is first approved by a three-fourths (%) 
vote of the full membership of each house 
of the General Assembly, NOW THERE- 
FORE, BE IT RESOLVED BY THE 
HOUSE OF REPRESENTATIVES OF 
THE EIGHTY-FIFTH GENERAL AS- 
SEMBLY OF THE STATE OF ARKAN- 
SAS, THE SENATE CONCURRING 
THEREIN: 

"That the House of Representatives and 
the Senate hereby authorize the introduc- 

24-2-702. Reports. 



tion and consideration of bills providing 
that for the fiscal years ending June 30, 
2006, and June 30, 2007, the Arkansas 
Teacher Retirement System employer con- 
tribution rate shall not exceed fourteen 
percent (14%)." 

The date "June 20, 2009" in subdivision 
(c)(1)(D) of this section does not appear to 
be correct. The date should probably be 
"June 30, 2009". 



(a) Each Arkansas public employees' retirement system shall have 
an annual financial audit performed by the Division of Legislative 
Audit and prepared in accordance with the financial accounting and 
reporting standards set forth for public pension plans by the Govern- 
mental Accounting Standards Board. 

(b) (1) In addition, if approved by the board of trustees of an Arkansas 
public employees' retirement system, a system may also select another 
independent auditor to perform a separate financial audit of the 
respective system. 

(2) Prior to entering the contract for the additional audit, the public 
employees' retirement system shall provide the Legislative Joint Au- 
diting Committee the reasons, in writing, for the need of the additional 
financial audit. 

(3) All contracts for audits shall be in compliance with the state's 
fiscal laws and regulations. 

(4) A copy of each audit report prepared by another independent 
auditor shall be provided to the Legislative Joint Auditing Committee, 
the Legislative Council, and the Governor. 

History. Acts 2001, No. 151, § 8. 

24-2-703. Tax exemptions. 

(a) The assets of the Arkansas Public Employees' Retirement Sys- 
tem, the State Police Retirement System, the Arkansas Judicial Retire- 
ment System, the Arkansas State Highway Employees' Retirement 
System, and the Arkansas Teacher Retirement System are exempt from 
taxes by the state or any political subdivision or agency thereof. 

(b) (1) It is the purpose of this section to provide equitable tax 
treatment to persons receiving benefits from alternate publicly sup- 
ported retirement or annuity plans of the state's colleges and universi- 
ties and the Department of Higher Education. 

(2) It is not the intent of this section to reduce the income tax 
exemption provided by law to any person in regard to retirement or 
survivor benefits. 

History. Acts 2001, No. 151, § 8. 
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CASE NOTES 



Analysis 

Shopping Center Owned by Arkansas 

Teacher Retirement. 
— System Not Exempt from Ad Valorem 

Taxation. 

Shopping Center Owned by Arkansas 
Teacher Retirement. 

— System Not Exempt from Ad 
Valorem Taxation. 

Shopping center owned by the Arkansas 
Teacher Retirement System was not ex- 



empt from ad valorem taxation, under 
Ark. Const. Art. 16, § 5(b), despite this 
section and § 24-7-204, purportedly ex- 
empting the property, because (1) the stat- 
utes had to yield to the Arkansas Consti- 
tution, under which public property was 
only exempt if the property was used 
exclusively for a public purpose, and (2) it 
was undisputed that the property was 
leased to private businesses. Ark. Teacher 
Ret. Sys. v. Short, 2011 Ark. 263, 381 
S.W.3d 834 (2011). 



24-2-704. Retirement in the event of government reorganiza- 
tion. 

(a) In the event of any structural reorganization of state government 
operations, all current employees, appointees, trustees, and commis- 
sioners of any affected agency, board, or commission shall remain 
associated with the state-supported retirement system that existed for 
them as of the date immediately prior to the reorganization. 

(b) (1) Member employers and employees of any state-supported 
retirement system shall remain covered by their respective systems. 

(2) The transition of any state agency or other political subdivision of 
the state from one state-supported retirement system to another shall 
be accomplished through enabling legislation in the Eighty-fifth Gen- 
eral Assembly. 

(3) In the event of a retirement coverage transition, there shall be no 
transfer of service from one retirement system to another. Instead, the 
provisions of §§ 24-2-402 — 24-2-405, 24-2-407, and 24-2-408 shall be 
in full force and effect. 

History. Acts 2003, No. 751, § 1. 

CHAPTER 3 

UNIFORM BENEFITS — FINANCING, ACCOUNTING, 
AND REPORTING STANDARDS. [REPEALED.] 

SECTION. 

24-3-101 — 24-3-426. [Repealed.] 



Effective Dates. Acts 2001, No. 67, 
§ 4: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly that for 
the effective administration of this act and 
to avoid undue harm to the members and 



benefit recipients of the Arkansas Public 
Employees Retirement System this act 
should become effective on July 1, 2001. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 



39 UNIFORM BENEFITS — STANDARDS 24-3-426 



peace, health, and safety shall become 
effective on July 1, 2001." 

Acts 2001, No. 151, § 69: Feb. 8, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that this act makes technical corrections 
to a number of sections of Arkansas Code 
Title 24; that other legislation of this 
session of the General Assembly may also 
amend some of those sections; that this 
act should become effective immediately 
so that other legislation may be amended 
to reflect the technical corrections made 



by this act and to avoid conflicts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 



24-3-101 — 24-3-426. [Repealed.] 

Publisher's Notes. This chapter was 
repealed by Acts 2001, No. 151, § 9. The 
chapter was derived from the following 
sources: 

24-3-101. Acts 1977, No. 793, § 1; 
A.S.A. 1947, § 12-3301. 

24-3-102. Acts 1977, No. 793, § 2; 1979, 
No. 650, §§ 1-3; 1983, No. 625, § 1; 1985, 
No. 271, § 2; 1985, No. 750, § 1; 1985, No. 
910, § 2; A.S.A. 1947, § 12-3302; Acts 
1987, No. 493, § 2; 1989, No. 966, § 1; 
1991, No. 208, §§ 1-3; 1991, No. 672, § 1; 
/ 1991, No. 845, § 2; 1991, No. 970, § 1; 
1993, No. 403, § 16; 1993, No. 975, § 1; 
1993, No. 1097, § 1; 1997, No. 299, 
§ 26(a); 1997, No. 485, § 3; 1997, No. 
1137, § 1; 1999, No. 104, § 1. 

24-3-103. Acts 1977, No. 793, § 6; 1981, 
No. 286, § 6; 1985, No. 994, § 1; A.S.A. 
1947, § 12-3306;Actsl987,No. 732,§§ 1, 
2; 1989, No. 718, § 1; 1991, No. 431, § 1; 
1997, No. 299, § 1; 2001, No. 67, § 1. 

24-3-104. Acts 1977, No. 793, § 8; 1981, 
No. 286, § 7; 1985, No. 412, § 5; A.S.A. 
1947, § 12-3308; Acts 1987, No. 9, § 2; 
1994 (2nd Ex. Sess.), No. 52, § 1; 1997, 
No. 299, § 2. 

24-3-105. Acts 1977, No. 793, § 9; 1979, 
No. 892, § 1; 1981, No. 468, §§ 1, 2; 1983, 
No. 618, § 1; 1985, No. 486, § 3; A.S.A. 
1947, §§ 12-3309, 12-3310. 

24-3-106. Acts 1983, No. 625, § 2; 
A.S.A. 1947, § 12-3311; Acts 1989, No. 
669, § 1; 1997, No. 485, § 4; 1999, No. 
325, § 10. 

24-3-201. Acts 1977, No. 793, § 5; 1979, 
No. 650, § 8; 1985, No. 938, §§ 9, 13; 
1985, No. 994, § 2; A.S.A. 1947, § 12- 



3305; Acts 1987, No. 951, § 1; 1991, No. 
208, § 4; 1991, No. 224, § 1; 1993, No. 
432, § 1; 1993, No. 975, § 2; 1995, No. 
628, § 1; 1995, No. 962, § 2; 1995, No. 
1356, § 1; 1997, No. 299, § 3; 1997, No. 
318, § 2; 1997, No. 1053, § 22; 1999, No. 
496, § 1. 

24-3-202. Acts 1977, No. 793, § 5; 1979, 
No. 650, § 14; 1981, No. 894, § 6; A.S.A. 
1947, § 12-3305. 

24-3-203. Acts 1977, No. 793, § 5; 1979, 
No. 650, § 13; A.S.A. 1947, § 12-3305; 
Acts 1991, No. 661, § 1; 1993, No. 1200, 
§ 1; 1997, No. 266, § 1. 

24-3-204. Acts 1977, No. 793, § 5; 
A.S.A. 1947, § 12-3305. 

24-3-205. Acts 1977, No. 793, § 5; 
A.S.A. 1947, § 12-3305; Acts 1987, No. 
477, § 2; 1991, No. 432, § 1; 1997, No. 
299, § 4; 1999, No. 39, § 1. 

24-3-206. Acts 1977, No. 793, § 5; 1979, 
No. 650, § 10; 1985, No. 938, § 10; A.S.A. 
1947, § 12-3305; Acts 1987, No. 357, § 1; 
1987, No. 737, § 2; 1993, No. 432, § 2; 
1995, No. 1356, § 2; 1997, No. 299, § 5; 
1997, No. 485, § 6; 1997, No. 1053, § 23. 

24-3-207. Acts 1977, No. 793, § 5; 1979, 
No. 650, § 9; A.S.A. 1947, § 12-3305; Acts 
1995, No. 1356, § 3; 1997, No. 1053, § 24. 

24-3-208. Acts 1977, No. 793, § 5; 1981, 
No. 894, § 5; A.S.A. 1947, § 12-3305; Acts 
1995, No. 1356, § 4; 1997, No. 1053, § 25; 
1999, No. 325, § 3; 1999, No. 868, § 2. 

24-3-209. Acts 1977, No. 793, § 5; 1979, 
No. 650 § 11; 1981, No. 894, § 3; 1983, 
No. 637, § 2; 1983, No. 677, § 2; 1985, No. 
938, § 12; A.S.A. 1947, § 12-3305; Acts 
1991, No. 208, § 5; 1991, No. 463, § 1; 
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1991, No. 845, § 3; 1993, No. 432, §§ 3, 4; 
1997, No. 299, § 6; 1999, No. 325, § 4; 
1999, No. 1450, § 1. 

24-3-210. Acts 1977, No. 793, § 5; 
A.S.A. 1947, § 12-3305. 

24-3-212. Acts 1977, No. 793, § 5; 
A.S.A. 1947, § 12-3305. 

24-3-213. Acts 1977, No. 793, § 5; 
A.S.A. 1947, § 12-3305. 

24-3-214. Acts 1977, No. 793, § 3; 1979, 
No. 650, § 4; 1980 (1st Ex. Sess.), No. 58, 
§ 1; 1981, No. 482, § 1; 1981, No. 894, 
§ 1; 1983, No. 677, § 4; 1985, No. 938, 
§ 1; A.S.A. 1947, § 12-3303; Acts 1993, 
No. 432, § 5; 1993, No. 1091, § 1. 

24-3-215. Acts 1985, No. 310, § 1; 
A.S.A. 1947, § 12-3303.1; Acts 1995, No. 
666, § 1. 

24-3-216. Acts 1987, No. 187, §§ 3, 4, 8, 
9; 1987 (1st Ex. Sess.), No. 17, § 1. 

24-3-217. Acts 1987, No. 717, §§ 2-4; 
1987 (1st Ex. Sess.), No. 17, § 2; 1991, No. 
1141, § 1. 

24-3-218. Acts 1995, No. 738, § 2. 

24-3-301. Acts 1977, No. 793, § 4; 1981, 
No. 894, § 2; 1983, No. 677, § 1; A.S.A. 
1947, § 12-3304; Acts 1991, No. 208, § 6; 
1991, No. 845, § 1; 1995, No. 1356, § 5; 
1997, No. 485, § 7; 1999, No. 1587, § 1. 

24-3-302. Acts 1977, No. 793, § 4; 1979, 
No. 650, §§ 5, 6; A.S.A. 1947, § 12-3304; 
Acts 1989, No. 160, § 1. 

24-3-303. Acts 1977, No. 793, § 4; 1979, 
No. 650, § 7; 1981, No. 482, § 2; 1983, No. 
679, § 3; A.S.A. 1947, § 12-3304; Acts 
1995, No. 949, § 3; 1997, No. 857, § 3; 
1999, No. 325, § 5; 1999, No. 537, § 3. 

24-3-304. Acts 1999, No. 868, § 1. 

24-3-401. Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307; Acts 1997, No. 
1194, § 1. 

24-3-402. Acts 1977, No. 793, § 7; 1981, 
No. 495, §§ 1, 2; 1983, No. 434, § 1; 1983, 
No. 678, § 1; 1985, No. 412, § 1; A.S.A. 
1947, § 12-3307; Acts 1997, No. 1194, § 2. 

24-3-404. Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307. 

24-3-405. Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307. 

24-3-406. Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307. 

24-3-408. Acts 1977, No. 793, § 7; 1981, 
No. 495, § 4; 1985, No. 412, § 2; A.S.A. 
1947, § 12-3307. 

24-3-409. Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307; Acts 1989, No. 
153, § 1; 1991, No. 222, § 1. 



24-3-414. Acts 1977, No. 793, § 7; 1985, 
No. 412, § 4; A.S.A. 1947, § 12-3307; Acts 
1997, No. 1194, § 3. 

24-3-415. Acts 1979, No. 522, § 2; 
A.S.A. 1947, § 12-3307.1. 

24-3-417. Acts 1997, No. 1194, § 4. 

24-3-418. Acts 1997, No. 1194, § 4. 

24-3-419. Acts 1997, No. 1194, § 4. 

24-3-420. Acts 1997, No. 1194, § 4. 

24-3-421. Acts 1997, No. 1194, § 4. 

24-3-422. Acts 1997, No. 1194, § 4. 

24-3-423. Acts 1997, No. 1194, § 4; 
1999, No. 555, § 11. 

24-3-424. Acts 1997, No. 1194, § 4. 

24-3-425. Acts 1997, No. 1194, § 4. 

24-3-426. Acts 1997, No. 1194, § 4. 

Section 24-3-103 was amended by Acts 
2001, No. 67, and repealed by Acts 2001, 
No. 151. The repeal by Acts 2001, No. 151, 
was deemed to supersede the amendment 
by Acts 2001, No. 67. 

As amended by Acts 2001, No. 67, § 24- 
3-103 was amended to read as follows: 

"(a) The general financial objective of 
each Arkansas public employee retire- 
ment plan shall be to establish and receive 
contributions which, expressed as per- 
centages of active member payroll, will 
remain approximately level from genera- 
tion to generation of Arkansas citizens. 
More specifically, contributions received 
each year shall be sufficient both: 

"(1) To fully cover the costs of benefit 
commitments being made to members for 
their service being rendered in that year; 
and 

"(2) To make a level payment which, if 
paid annually over a reasonable period of 
future years, will fully cover the unfunded 
costs of benefit commitments for service 
previously rendered. Alternatively, if the 
costs of benefit commitments for service 
previously rendered are overfunded, the 
plan may deduct a level payment which, if 
deducted annually over a reasonable pe- 
riod of future years, will fully liquidate the 
overfunded portion of the costs. 

"(b) Each Arkansas public employee re- 
tirement plan shall cause an actuarial 
valuation of the plan or fund to be made at 
least biennially, and preferably annually, 
to determine how well the plan is meeting 
the objectives set forth in subsection (a) of 
this section. 

"(c) The employer contribution rates to 
the named plans shall be as follows: 

"(1) For the Arkansas Teacher Retire- 
ment System, twelve percent (12%); 
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"(2) For the Arkansas State Police Re- 
tirement System, twenty-two percent 
(22%); and 

"(3) The Board of Trustees of the Ar- 
kansas PubHc Employees' Retirement 
System shall establish employer rates 
prospectively each year, and the rates 
shall be based on the actuary's determina- 
tion of the rate required to fund the plan 
in accordance with the objectives set forth 
in subsection (a) of this section. The con- 
tribution rates shall be the rates deter- 
mined by the annual actuarial valuation. 

"(d) Subsection (c) of this section shall 
not be construed as affecting in any way 
the existing methods of determining the 
years of credited service for computing 
benefits or determining retirement eligi- 
bility" 

Section 24-3-107, concerning benefits 
for State Capitol Police, was repealed by 
Acts 1999, No. 325, § 11. The section was 
derived from Acts 1993, No. 1097, §§ 2,3; 
1997, No. 485, § 5. 

Section 24-3-211, concerning limita- 
tions on benefits to employed retirant, was 
repealed by Acts 1987, No. 525, § 1. The 
section was derived from Acts 1977, No. 
793, § 5; 1979, No. 650, § 12; 1981, No. 
894, § 4; A.S.A. 1947, § 12-3305. 

Section 24-3-403, concerning invest- 
ment authority and limitations and re- 
quired recommendation, was repealed by 
Acts 1997, No. 1194, § 7. The section was 
derived from Acts 1977, No. 793, § 7; 
A.S.A. 1947, § 12-3307; Acts 1989, No. 
302, § 1. 



Section 24-3-407, concerning invest- 
ment authority and limitations and com- 
petitive awards, was repealed by Acts 
1997, No. 1194, § 7. The section was de- 
rived from Acts 1977, No. 793, § 7; 1981, 
No. 495, § 3; A.S.A. 1947, § 12-3307; Acts 
1989, No. 302, § 2. 

Sections 24-3-410 — 24-3-413, concern- 
ing investment authority and limitations 
and investment counsel; prudent investor 
rule; loan of securities and covered call 
options, were repealed by Acts 1997, No. 
1194, § 7. The sections were derived from 
the following sources: 

24-3-410. Acts 1977, No. 793, § 7; 1985, 
No. 1009, § 1; A.S.A. 1947, § 12-3307; 
Acts 1989, No. 302, § 3; 1993, No. 403, 
§ 17. 

24-3-411. Acts 1977, No. 793, § 7; 1985, 
No. 412, § 3; A.S.A. 1947, § 12-3307. 

24-3-412. Acts 1977, No. 793, § 7; 1981, 
No. 495, § 5; A.S.A. 1947, § 12-3307; Acts 
1989, No. 652, § 10. 

24-3-413. Acts 1977, No. 793, § 7; 1981, 
No. 495, § 6; 1983, No. 434, § 2; A.S.A. 
1947, § 12-3307. 

Section 24-3-416, concerning divest- 
ment of investments in South Africa, was 
repealed by Acts 1994 (2nd Ex. Sess.), No. 
52, § 1. The section was derived from Acts 
1977, No. 793, § 7; 1987, No. 9, § 1. 

For present law, see §§ 24-2-601 et seq. 
and 24-2-701 et seq. 

This Publisher's Note is being set out to 
correct the omission of the histories of 
§§ 24-3-107, 24-3-211, 24-3-403, 24-3-407, 
24-3-410 — 24-3-413, and 24-3-416. 
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A.C.R.C. Notes. References to "this 
chapter" in §§ 24-4-101 — 24-4-202, 24-4- 
205 — 24-4-304, 24-4-401 — 24-4-501, 
24-4-507, 24-4-508, 24-4-510 — 24-4-514, 
24-4-516 — 24-4-603, 24-4-605 — 24-4- 
619, 24-4-704 — 24-4-707, 24-4-710, 24-4- 
712, 24-4-714, 24-4-723, 24-4-724, 24-4- 
726, 24-4-727, 24-4-729, 24-4-732, 24-4- 



733, 24-4-737, 24-4-739 — 24-4-742, and 
24-4-745 — 24-4-747 may not apply to 
§§ 24-4-108, 24-4-109, 24-4-111,24-4-743 
— 24-4-752, 24-4-212, 24-4-801 — 24-4- 
806, 24-4-901, 24-4-1001 — 24-4-1004, 
and 24-4-1101 — 24-4-1109 which were 
enacted subsequently. 



Subchapter 1 — General Provisions 



SECTION. 

24-4-101. Definitions. 

24-4-102. Penalty 

24-4-106. Limitations. 

24-4-108. Implementation of a contribu- 
tory component. 

24-4-109. Compliance with federal regu- 
lation. 



SECTION. 

24-4-110. 



24-4-111. 



Failure to terminate — Com- 
mencement of annuity 
payments — Election to 
retire. 

Failure to meet termination re- 
quirements — Member's 
retirement election. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2001, No. 1299, § 2: Apr. 5, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that there is uncertainty caused by the 
provision in Arkansas Code 24-4-106 
which provides for the elimination of re- 
tirement plans by attrition, by issues re- 
lated to the integration of state and fed- 
eral retirement laws, and by litigation to 



interpret the existing law; and that this 
act is immediately necessary to eliminate 
uncertainty and to protect the retirement 
systems, covered employers, and affected 
employees. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2005, No. 2084, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the Arkansas Public 
Employees' Retirement System that this 
act should become effective on July 1, 
2005. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2007, No. 799, § 4: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
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affects the consideration of retirement 
benefits in the Arkansas PubUc Employ- 
ees' Retirement System and that the ideal 
and most eflScient time to make revisions 
to the consideration of retirement benefits 
is at the beginning of the state's fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2007." 

Acts 2009, No. 616, § 3: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that the provisions of this act change the 
calculation of compensation for retire- 
ment purposes and should become effec- 
tive on July 1, 2009, for consistent appli- 
cation and to avoid confusion; and that 
unless this emergency clause is adopted, 
this act will not go into effect until after 
the beginning of the next fiscal year. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after July 1, 
2009." 

Acts 2011, No. 20, § 5: Feb. 9, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Public Employees' Retirement System 
currently requires that retirement contri- 
butions be based on a member's base sal- 
ary plus any multipliers; that retirement 
contributions and benefits should be de- 
termined based on a member's base salary 
and not any multipliers or special salary 
allowances; and that this act is immedi- 
ately necessary to clarify the meaning of 
the term 'compensation' for purposes of 
the Arkansas Public Employees' Retire- 
ment System. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 



during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2013, No. 332, § 13: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is vital 
that the Arkansas Public Employees' Re- 
tirement System be permitted to immedi- 
ately implement policies regarding the 
termination of employment, eligibility of 
employees to receive benefits, availability 
of information, and when to pay interest 
on employee contributions; and to clarify 
the meaning of terms in the Arkansas 
Code of 1987 Annotated to avoid the un- 
due consumption of the system's re- 
sources. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



24-4-101. Definitions. 

As used in this act: 
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(1) "Accumulated contributions" means the sum of all amounts 
deducted from the compensations of a member and credited to his or her 
individual account in the member's deposit account, together with 
regular interest as may have been credited thereon; 

(2) "Actual service" means service credited at the rate of one (1) 
month for each month of service; 

(3) "Actuarial equivalent" means a benefit of equal reserve value 
when "reserve" means the present value of all payments to be made on 
account of any benefit based upon such reasonable rates of interest and 
tables of experience as a plan shall adopt from time to time; 

(4) "Actuary" means a qualified actuary with experience in retire- 
ment plan financing. Mem bership in the American Academy of Actuar- 
ies shall be sufficient for a person to be deemed a qualified actuary; 

(5) "Age" means age on last birthday; 

(6) (A) "Annuity" means a monthly amount payable from funds of the 
Arkansas Public Employees' Retirement System throughout the life 
of a person. 

(B) All annuities shall be paid in equal monthly installments; 

(7) "Annuity reserve" means the present value of an annuity com- 
puted upon the basis of mortality and other such tables of experience 
and regular interest, as the Board of Trustees of the Arkansas Public 
Employees' Retirement System shall adopt; 

(8) "Beneficiary" means any person except a retirant who is receiving 
or is designated by a member to receive a plan benefit; 

(9) "Benefit program" means a schedule of benefits or benefit formu- 
las from which the amounts of benefits can be determined; 

(10) "Board" means the Board of Trustees of the Arkansas Public 
Employees' Retirement System, as created in this act; 

(11) (A) "Compensation" means the recurring remuneration paid a 
member by public employers for personal services rendered by a 
member in a position covered by an employer participating in the 
Arkansas Public Employees' Retirement System. 

(B) The following are recurring remuneration for personal services 
for the purposes of determining retirement benefits: 

(i) Career service recognition payments paid to a member under 
§ 21-5-106; 

(ii) Payments made to a member under § 21-5-1101, including 
without limitation a lump-sum payment; 

(iii) (aj Except as provided in subdivision (ll)(B)(iii)(6) of this 
section, payments made to a member under § 14-14-1206(a), includ- 
ing without limitation a bonus or lump-sum payment. 

(b) The maximum amount of the bonus or lump-sum payment that 
will be considered to be compensation during the last year of a 
member's employment is the lesser of five percent (5%) of the current 
year's salary or the amount of the bonus or lump-sum payment that 
was received by the member during the previous year of employment; 

iiv)(a) Except as provided in subdivision (ll)(B)(iv)(6) of this 
section, a bonus or lump-sum payment made to a municipal employee 
as provided in the municipality's annual budget under § 14-42-308. 
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(b) The maximum amount of the bonus or lump-sum payment that 
will be considered to be compensation during the member's last year 
of employment is the lesser of five percent (5%) of the current year's 
salary or the amount of the bonus or lump-sum payment that was 
received by the member during the previous year of employment; and 

(v) Lump-sum payments made to a member under §§ 21-5-211 
and 21-5-219. 

(C) If a member's compensation includes either lodging or meals, 
or both, exclusive of travel expense, the cash value of the lodging and 
meals shall be fixed by the board, not to exceed the amount the 
employee is required to report for federal income tax purposes. 

(D) Except as provided in subdivision (11)(C) of this section, 
"compensation" includes only the base salary of the member and does 
not include a multiplier or other special salary allowance used to 
increase a person's salary as authorized by the General Assembly; 

(12) "Contributory member" means: 

(A) A person who was a member of the Arkansas Public Employees' 
Retirement System prior to January 1, 1978, and who continues to 
contribute six percent (6%) of his or her compensation to the system. 
However, the rate will be five percent (5%) on and after July 1, 2005; 
or 

(B) A member first hired on or after July 1, 2005, or a noncontribu- 
tory member who elects to become a contributory member under 
§ 24-4-1101 et seq.; 

(13) "County" means any county in the state and includes all 
agencies, offices, departments, boards, commissions, and county-sup- 
ported institutions that are duly constituted agencies of the county; 

(14) (A) "County employees" means all employees whose compensa- 
tions are payable, either directly or indirectly, by county participating 
public employers and includes employees of the Association of Arkan- 
sas Counties. 

(B) In any case of doubt as to who is a county employee within the 
meaning of this act, the board shall have the final power to decide the 
question; 

(15) (A) "Credited service" means the sum of the prior service and 
current service to the extent credited a member by the board, in 
accordance with the provisions of § 24-4-521. 

(B) Any member first hired on or after July 1, 2005, to a covered 
position whose service is credited at a rate other than that defined in 
§ 24-4-101(2) shall accrue that credit on no more than ten (10) actual 
years of service; 

(16) (A) "Current service" means service rendered to a public em- 
ployer by a member from and after the date he or she became a 
member. 

(B) In the case of a nonstate employee, service rendered by the 
employee to a public employer in the period from June 30, 1957, to 
the date his or her employer became a participating public employer, 
which period is called interim current service, shall be included as 
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current service, but only if the employee satisfies the conditions set 
forth in Acts 1965, No. 153, § 10 [repealed]; 

(17)(A)(i)(aJ "Employees" means all officers and employees of any 
office, agency, board, commission, including the Department of 
Higher Education, or department of a public employer whose com- 
pensations were or are payable from funds appropriated by the public 
employer and all otherwise eligible employees whose compensations 
were or are payable in whole or part from federal funds, as well as the 
official court reporters and stenographers of the circuit and chancery 
courts of the state and all of the prosecuting attorneys of the judicial 
districts of Arkansas. 

(b) In addition, effective July 1, 1983, the term "employees" shall 
include those persons who are eligible for benefits from the Teachers 
Insurance and Annuity Association but who are otherwise eligible for 
participation in the Arkansas Public Employees' Retirement System 
due to employment with a public employer. 

(ii) Any person who has previously been denied coverage under the 
Arkansas Public Employees' Retirement System because the person 
was or is paid from a grant instead of funds appropriated by the 
public employer shall from July 1, 1991, become a member of the 
system if in an otherwise eligible position due to being an employee 
of a public employer, and a member may at his or her option receive 
credit for service rendered before that date as an employee paid from 
a grant, subject to the following conditions: 

(a) The member is a participating employee covered under the 
Arkansas Public Employees' Retirement System at the time of the 
purchase; 

(b) The member furnishes proof in a form required by the Arkan- 
sas Public Employees' Retirement System of the service and compen- 
sation received; 

(c) The member pays or causes to be paid all employee contribu- 
tions at the rate and on the compensation that would have been paid 
had he or she been a member during that time, all employer 
contributions based on the employer normal cost from the most 
recently completed regular annual actuarial valuation and the com- 
pensation that would have been paid had he or she been a member 
during that time, and regular interest on the employee and employer 
contributions. The interest shall be computed from the date the 
service was rendered to the date the payment is received by the 
Arkansas Public Employees' Retirement System. The member may 
purchase all of the service or any portion thereof in multiples of one 
(1) year; 

(d) The payment of funds shall be made in one (1) lump sum; and 

(e) Any person who, prior to the effectiveness of this provision, has 
been removed from membership in the Arkansas Public Employees' 
Retirement System because of eligibility for membership in a local 
firemen's pension fund as a volunteer firefighter may restore the 
refunded service and establish subsequent service by paying or 
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causing to be paid to the Arkansas Public Employees' Retirement 
System the refunded contributions and the legally required contri- 
butions for subsequent service. 

(B) Excepting members of the General Assembly and those per- 
sons participating in a local firemen's pension fund because of their 
status as volunteer firefighters and those persons who have dual 
full-time employment in separate positions covered by the Arkansas 
Public Employees' Retirement System and the Arkansas Local Police 
and Fire Retirement System respectively, the term "employees" shall 
not include persons who are members of any other retirement system, 
excepting federal Social Security, which retirement system is sup- 
ported by state funds or is authorized by the laws of the state. In 
addition, the term "employees" specifically shall not include the 
following: 

(i) Persons in the employ of the Department of Arkansas State 
Police who are members of the State Police Retirement System; 

(ii) Persons in the employ of the Department of Education or the 
Arkansas Teacher Retirement System, except as otherwise provided 
by law; 

(iii) Persons in the employ of the University of Arkansas or any 
other state-supported institution of higher learning, except as other- 
wise provided by law; 

(iv) Justices of the Supreme Court, judges of circuit courts, or 
judges of chancery courts; 

(v) Persons in the employ of the General Assembly who are 
employed on a less than full-time regular annual salary basis, except 
that any person who has served or who shall serve during at least six 
(6) legislative sessions as Chief Clerk of the House of Representatives 
and who has served in the employ of the General Assembly during at 
least twelve (12) previous legislative sessions shall be eligible to 
receive credited service in the Arkansas Public Employees' Retire- 
ment System for any period of employment with the General Assem- 
bly since July 1, 1957, but only if the employee is, or was, an active 
member of the system with at least ten (10) years of credited service 
and only if the employee pays or causes to be paid all employee 
contributions at the rate and on the compensation that would have 
been paid had he or she been a member of the system during those 
periods of time, all employer contributions based on the employer 
normal cost from the most recently completed regular annual actu- 
arial valuation and the compensation that would have been paid had 
he or she been a member during those periods of time, and regular 
interest on the employee and employer contributions computed from 
the date of service to the date the payment is received by the system; 

(vi) Persons who are in the employ of the Arkansas State Highway 
and Transportation Department; 

(vii) Persons employed with the intent of working less than ninety 
(90) calendar days; 

(viii) Persons who are employed for a period of more than ninety 
(90) consecutive calendar days but who do not qualify as full-time 
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employees shall be excluded from membership. A person shall be 
considered a full-time employee if that person works at least eighty 
(80) hours per month during a period of ninety (90) consecutive 
calendar days; 

{ix)(a)(l) Persons whose rate of pay does not constitute employ- 
ment that is substantially gainful shall be excluded from member- 
ship. 

(2) A rate of pay less than the federal minimum wage for the year 
shall not be considered employment that is substantially gainful. 

(b) A tipped food service employee of the Department of Parks and 
Tourism who is guaranteed the prevailing minimum wage by the Fair 
Labor Standards Act of 1938, 29 U.S.C. § 201 et seq., as it existed on 
January 1, 2009, is in employment that is substantially gainful. 

(c) The employee and employer contributions for a tipped food 
service employee of the Department of Parks and Tourism is com- 
puted based on the tipped food service employee's hourly rate of pay; 

(x) Persons who are first employed or those who are reemployed as 
participants on or after July 1, 1979, under the Comprehensive 
Employment and Training Act [repealed]. However, those persons 
participating in the program prior to July 1, 1979, shall continue to be 
members of the Arkansas Public Employees' Retirement System 
while employed by a participating public employer; 

(xi) Any person previously denied coverage by the Arkansas Public 
Employees' Retirement System because that person was eligible for 
membership in but did not participate in another retirement system 
that is supported by state funds or that is authorized by the laws of 
the state, shall become a member of the Arkansas Public Employees' 
Retirement System from the date of July 1, 1999, if in an otherwise 
eligible position due to employment with a participating employer. 
Any person previously denied coverage by the Arkansas Public 
Employees' Retirement System because that person was eligible for 
or receiving benefits from another retirement system supported by 
state funds or that is authorized by the laws of the state shall become 
a member of the Arkansas Public Employees' Retirement System 
from the date of July 1, 1999, if in an otherwise eligible position due 
to employment with a participating employer. That person may 
receive, at the employee's option, credit for service rendered to a 
participating public employer before that date, subject to the follow- 
ing conditions: 

(a) The member is a participating employee covered under the 
Arkansas Public Employees' Retirement System at the time of the 
purchase; 

(b) The member furnishes proof in a form required by the Arkan- 
sas Public Employees' Retirement System of the service and compen- 
sation received; 

(c) The member pays or causes to be paid all employee contribu- 
tions at the rate and on the compensation that would have been paid 
had he or she been a member during that time, all employer 
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contributions based on the employer normal cost from the most 
recently completed regular annual actuarial valuation and the com- 
pensation that would have been paid had he or she been a member 
during that time, and regular interest on the employee and employer 
contributions. The interest shall be computed from the date the 
service was rendered to the date the payment is received by the 
Arkansas Public Employees' Retirement System. The member may 
purchase all of the service or any portion thereof in multiples of one 
(1) year; and 

(d) The payment of funds shall be made in one (1) lump sum; 

(xii) The surviving spouse of any person deemed erroneously 
enrolled due to receipt of a benefit from another retirement system 
supported by state funds or that is authorized by the laws of the state 
but whose service had not been refunded at or before the date of death 
shall be eligible to receive a benefit under the provisions of § 24-4- 
608, provided that the person was an employee of the participating 
employer on the date of death. The monthly annuity shall be payable 
on the first day of the month following the month of application and 
shall be retroactive to the date the benefit would have been otherwise 
payable as provided for in § 24-4-608; and 

(xiii) Any person previously denied coverage by the Arkansas 
Public Employees' Retirement System because that person was 
employed in dual full-time positions covered by the Arkansas Public 
Employees' Retirement System and the Arkansas Local Police and 
Fire Retirement System, respectively, shall become a member of both 
systems from and after the date of July 1, 2001, if in otherwise 
eligible positions with participating employers. The person may 
receive at the employee's option credit for service rendered to a 
participating public employer before that date, subject to the follow- 
ing conditions: 

(a) The member is a participating employee covered under the 
Arkansas Public Employees' Retirement System at the time of the 
purchase; 

(b) The member furnishes proof in a form required by the Arkan- 
sas Public Employees' Retirement System of the service and compen- 
sation received; 

(c) The member pays or causes to be paid all employee contribu- 
tions at the rate and on the compensation that would have been paid 
had the person been a member during that time, all employer 
contributions based on the employer normal cost from the most 
recently completed regular annual actuarial valuation and the com- 
pensation that would have been paid had the person been a member 
during that time, and regular interest on the employee and employer 
contributions. The interest shall be computed from the date the 
service was rendered to the date the payment is received by the 
Arkansas Public Employees' Retirement System. The member may 
purchase all of the service or any portion thereof in multiples of one 
(1) year; and 
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(d) The payment of funds shall be made in one (1) lump sum. 

(C) In any case of doubt as to who is an employee within the 
meaning of this act, the board shall have the final power to decide the 
question; 

(18) (A)(i) "Final average compensation" means the average of the 
highest annual compensations paid a member during any period of 
three (3) years of credited service with a public employer. 

(ii) The three-year average shall be the greatest of the following: 

(a) One-third (Vs) of the following: The total of the highest com- 
pensations paid during the two (2) completed fiscal years when added 
to the total third highest compensation paid during the completed 
fiscal year; or 

(b) One-third (Vs) of the following: The total of the highest com- 
pensations paid during the two (2) completed fiscal years added to the 
total of the compensation paid for the months of credited service 
within the incomplete fiscal year in which the member retires, 
provided there are some, and the total third highest compensation 
paid during the completed fiscal year which has been multiplied by 
the number of months remaining in the fiscal year in which retire- 
ment occurs and divided by twelve (12). 

(iii) Should the member have less than the minimum three (3) 
years of credited service, "average compensation" means the annual 
average compensations to the member during his or her total years of 
actual service. 

(B) Any other provision to the contrary notwithstanding: 

(i) If a member's rate of pay is set by Arkansas Constitution, 
Amendment 70, § 1, then the member's "average compensation" 
shall not be less than the member's rate of pay at the time of 
separation from covered employment; 

(ii) If a member's rate of pay is set by Arkansas Constitution, 
Amendment 70, § 1, then the member's "average compensation" 
shall not be less than the member's highest rate of such pay; or 

(iii) If a member served at any time in an office whose rate of pay 
is set by Arkansas Constitution, Amendment 70, § 1, and that 
member was a member of the General Assembly on December 31, 
1978, then the member's "average compensation" shall not be less 
than the rate of pay currently set for the highest legislative office the 
member held; 

(19) "General Assembly" means the General Assembly of the state; 

(20) "Intergovernmental Juvenile Detention Council" means the 
Intergovernmental Juvenile Detention Council of the Tenth Judicial 
District created by uncodified Act 899 of 1995, which has chosen by a 
majority vote of the council to participate in the Arkansas Public 
Employees' Retirement System; 

(21) "Joint county and municipal sanitation authority" means any 
sanitation authority created under the Joint County and Municipal 
Solid Waste Disposal Act, § 14-233-101 et seq., which has chosen by a 
majority vote of its full-time employees to participate in the Arkansas 
Public Employees' Retirement System; 
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(22) "Local units of government" means those entities participating 
in the Arkansas Pubhc Employees' Retirement System under the 
provisions of § 24-4-746; 

(23) "Member" means any person who is included in the membership 
of the Arkansas Public Employees' Retirement System; 

(24) (A) "Municipal employees" means all employees whose compen- 
sations are payable, either directly or indirectly, by participating 
municipal public employers and includes employees of the Arkansas 
Municipal League, employees of the water and sewer system of any 
city divided by a state line, and employees of the Arkansas Local 
Police and Fire Retirement System. 

(B) "Municipal employees" shall not include members of a munici- 
pal firemen's or policemen's pension fund while the member is 
accruing credited service in that system, excepting those members of 
a municipal firemen's pension fund who are members solely because 
of their status as volunteer firefighters. 

(C) In any case of doubt as to who is a municipal employee within 
the meaning of this act, the board shall have the final power to decide 
the question; 

(25) "Municipality" means any incorporated city or town in the state 
and includes all agencies, offices, departments, and commissions of the 
city or town; 

(26) "Noncontributory member" means a person who does not con- 
tribute a portion of his or her compensation to the Arkansas Public 
Employees' Retirement System; 

(27) "Nonstate employees" means county employees, municipal em- 
ployees, rural waterworks facilities board employees, regional airport 

/ authority employees, public facilities board employees, regional solid 
waste management board employees, joint county and municipal sani- 
tation authority employees, regional water distribution board employ- 
ees, the employees of economic development districts recognized as 
planning and development districts under § 14-166-202, school em- 
ployees, and the employees of the Intergovernmental Juvenile Deten- 
tion Council; 

(28) "Normal retirement age" means, for a member, the youngest of 
the following ages: 

(A) Age sixty (60) and with twenty (20) or more years of actual 
service commencing before January 1, 1978, for a contributory 
member; or 

(B) Age sixty-five (65) with five (5) or more years of actual service, 
except for a member of the General Assembly who must have ten (10) 
or more years of actual service if he or she only has service as a 
member of the General Assembly; 

(C) If the provisions of § 24-4-521 are used to determine any 
portion of total credited service, then the age upon completion of 
thirty-five (35) years of credited service, but in no event to an age 
younger than fifty-five (55); 

(D) For a noncontributory member with credited service for em- 
ployment as a public safety employee or as a sheriff, age sixty-five 
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(65) reduced by one (1) month for each two (2) months of such credited 
service, but in no event to an age younger than fifty-five (55), except 
in the case of a sheriff who has a minimum of ten (10) years of actual 
service as a sheriff or who has eight (8) years of actual service as a 
sheriff and a minimum of two (2) years of service in another 
state-supported retirement system, for whom the minimum retire- 
ment age shall be fifty-two (52); 

(E) The age upon completion of twenty-eight (28) years of credited 
service, if the provisions of § 24-4-521 are not used to determine any 
portion of the credited service; 

(F) For a member of the General Assembly with twelve (12) years 
of actual service, ten (10) of which must be as a member of the 
General Assembly, at age fifty-five (55). A member of the General 
Assembly who was either serving in the General Assembly on July 1, 
1979, or held an elected office on July 1, 1979, shall be eligible to 
retire with seventeen and one-half (17 V2) years of actual service 
regardless of age; 

(G) An elected state constitutional officer shall be eligible to retire 
with twenty-eight (28) years of credited service at age fifty-five (55); 
and 

(H) Notwithstanding subdivision (28)(C) of this section, in the case 
of a deputy sheriff who has a minimum of twenty-five (25) years of 
actual service as a deputy sheriff*, the minimum retirement age shall 
be fifty-two (52); 

(29) "Participating public employer" means: 

(A) Any county, municipality, rural waterworks facilities board, 
regional airport authority, public facilities board, regional solid waste 
management board, joint county and municipal sanitation authority, 
suburban improvement district under § 14-92-502, or regional water 
distribution board in the state whose employees are included in the 
membership of the Arkansas Public Employees' Retirement System; 

(B) The employees of the Intergovernmental Juvenile Detention 
Council of the Tenth Judicial District who are included in the 
membership of the Arkansas Public Employees' Retirement System; 
or 

(C) A public rehabilitative services corporation or local unit of 
government as provided for in § 24-4-746; 

(30) (A) "Prior service", in the case of a state or municipal employee, 
means personal service rendered by the employee to a public em- 
ployer prior to July 1, 1957. 

(B) The term "prior service", in the case of a county employee, 
means personal service rendered by the employee to a public em- 
ployer prior to July 1, 1959; 

(31) "Public employer" means the State of Arkansas or any partici- 
pating public employer; 

(32) "Public facilities board" means any public facilities board cre- 
ated under the Public Facilities Boards Act, § 14-137-101 et seq., which 
has chosen by a majority vote of the full-time employees to participate 
in the Arkansas Public Employees' Retirement System; 
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(33) "Public Rehabilitation Services Corporations" means those en- 
tities participating in the Arkansas Public Employees' Retirement 
System under the provisions of § 24-4-746; 

(34) (A) "Public safety member" means, except public safety members 
covered under § 24-4-1004, a member whose covered employment: 

(i) Is for personal services as a police officer or firefighter; and 

(ii) Began before July 1, 1997. 

(B) (i)(aJ "Police officer" means a permanent employee whose pri- 
mary duty is law enforcement of a municipal police department, a 
county sheriffs office, or the Department of Arkansas State Police, 
including a probationary police officer. 

(b) "Police officer" includes a wildlife officer of the Arkansas State 
Game and Fish Commission, a drug enforcement officer of a judicial 
drug taskforce, a civilian firefighter of the State Military Department 
covered under § 24-4-1004, and all officers and the Chief of the State 
Capitol Police within the office of the Secretary of State. 

(c) "Police officer" does not include a person who has not satisfied 
the training requirements to be a police officer established by the 
Arkansas Commission on Law Enforcement Standards and Training 
under § 12-9-106. 

(ii) A police oflRcer who, although assigned to administrative du- 
ties, is still subject to call for service at patrol duty or duty in the field 
or is subject to call for duties in emergency situations requiring the 
officer to be armed with a firearm shall be considered to have the 
primary duty of law enforcement for the purpose of this subdivision 
(34)(B). 

(iii) The term "police officer" shall not include any civilian em- 
ployee of a police department or any person temporarily employed as 
a police officer during an emergency. 

(C) (i) "Firefighter" means any regular employee of a fire depart- 
ment whose primary duty is fire fighting, including probationary 
firefighters. 

(ii) "Firefighter" shall not include any civilian employee of a fire 
department or any person temporarily employed as a firefighter 
during an emergency. 

(D) (i) "Public safety member" shall not include a member whose 
employment as a police officer or firefighter commenced on or after 
July 1, 1997, except as provided for public safety members covered 
under § 24-4-1004. 

{ii)(a) If a public safety member leaves his or her employment as a 
police officer or firefighter for employment as a police officer or 
firefighter in a position covered by the Arkansas Public Employees' 
Retirement System, Arkansas State Highway Employees' Retirement 
System, State Police Retirement System, or Arkansas Local Police 
and Fire Retirement System and returns to his or her previous 
employment as a police officer or firefighter, the public safety member 
shall resume receiving credited service at one and one-half (IV^) times 
the regular rate for crediting service. 
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(b) A person eligible to resume receiving public safety credit prior 
to July 31, 2007, shall receive credited service for his or her return to 
employment as a police officer or firefighter at one and one-half {IV2) 
times the regular rate for crediting service. 

(E) A public safety member who receives or has received credited 
service at one and one-half {IV2) times the regular rate for crediting 
service may change employers and continue to receive credited 
service at one and one-half (1^2) times the regular rate for crediting 
service, provided: 

(i) The person is employed as a public safety officer within six (6) 
months of termination from employment as a public safety member; 
and 

(ii) The employer provides public safety officers credited service at 
one and one-half (IV2) times the regular rate for crediting service; 

(35) "Regional airport authority" means any regional airport author- 
ity created under the Regional Airport Act, § 14-362-101 et seq., which 
was formed after January 1, 1990, and which has chosen to participate 
in the Arkansas Public Employees' Retirement System; 

(36) "Regional solid waste management board" means any regional 
solid waste management board defined under § 8-6-701 ^t seq. which 
has chosen by a majority vote of the full-time employees to participate 
in the Arkansas Public Employees' Retirement System; 

(37) "Regional water distribution board" means any regional water 
distribution board created under The Regional Water Distribution 
District Act, § 14-116-101 et seq., which has chosen by a majority vote 
of the full-time employees to participate in the Arkansas Public 
Employees' Retirement System; 

(38) (A) "Regular interest" means such rates of interest per annum, 
compounded annually, as the board shall prescribe from time to time. 

(B) However, for circumstances entered into July 1, 1985, or later, 
when payments are payable to the Arkansas Public Employees' 
Retirement System by a member together with regular interest 
thereon, the rate of interest shall be the same for all circumstances 
and shall be six percent (6%) per annum unless changed by the board; 

(39) "Retirant" means a person who: 

(A) Is a vested member of the Arkansas Public Employees' Retire- 
ment System; 

(B) Has filed an effective retirement application with the system 
that has not been cancelled; and 

(C) Is entitled to a plan annuity upon properly terminating em- 
ployment under § 24-4-520; 

(40) (A) "Retirement" means a member's withdrawal from the service 
of a public employer, with an annuity payable from funds of the 
Arkansas Public Employees' Retirement System. 

(B) [Repealed.] 

(41) "Rural waterworks facilities board" means a rural waterworks 
facilities board created under the Rural Waterworks Facilities Boards 
Act, § 14-238-101 et seq.; 
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(42) "Social security" means the federal social security old age, 
survivors', and disability insurance program; 

(43) "State" means the State of Arkansas and includes all agencies, 
offices, departments, boards, commissions, and state-supported institu- 
tions that are duly constituted agencies of the state; 

(44) (A) "State employees" means all otherwise eligible employees 
whose compensations were, or are, payable from funds appropriated 
by the state and includes all employees whose compensations were, 
or are, payable in whole or in part from federal funds. 

(B) In any case of doubt as to who is a state employee within the 
meaning of this act, the board shall have the final power to decide the 
question; and 

(45) "System" means the Arkansas Public Employees' Retirement 
System. 



History. Acts 1957, No. 177, § 1; 1959, 
No. 42, § 1; 1961, No. 64, § 1; 1965, No. 
47, § 1; 1967, No. 289, § 1; 1975, No. 907, 
§ 7; 1975 (Extended Sess., 1976), No. 
1159, §§ 1, 2; 1979, No. 715, § 8; 1981, 
No. 859, § 1; 1983, No. 42, §§ 1, 2; 1983, 
No. 575, § 1; 1985, No. 910, § 1; 1985, No. 
938, § 7; A.S.A. 1947, § 12-2501; Acts 
1987, No. 461, § 1; 1987, No. 493, § 1; 
reen. 1987, No. 988, §§ 1, 2; 1989, No. 
160, § 3; 1991, No. 331, § 1; 1991, No. 
757, § 2; 1993, No. 286, §§ 1-3; 1993, No. 
432, §§ 6, 7; 1993, No. 975, § 3; 1995, No. 
398, §§ 1-3; 1995, No. 846, § 1; 1995, No. 
1292, §§ 1-3; 1997, No. 76, §§ 2-4; 1997, 
No. 299, § 7; 1997, No. 639, § 1; 1997, No. 
1137, § 2; 1999, No. 325, § 6; 1999, No. 
865, § 1; 2001, No. 151, § 10; 2001, No. 
764, § 1; 2001, No. 1616, § 1; 2005, No. 
2084, §§ 2, 3; 2007, No. 176, § 3; 2007, 
No. 295, § 1; 2007, No. 299, § 1; 2007, No. 
799, § 3; 2007, No. 850, § 1; 2009, No. 
616, § 2; 2009, No. 774, § 1; 2009, No. 
1277, § 1; 2011, No. 20, § 3; 2011, No. 38, 
§ 2; 2011, No. 140, § 1; 2011, No. 978, 
§ 2; 2013, No. 332, §§ 1-5. 

Amendments. The 2009 amendment 
by No. 616 inserted (ll)(B)(iii), redesig- 
nated the subsequent subdivision accord- 
ingly, and made a related and a stylistic 
change. 

24-4-102. Penalty. 



The 2009 amendment by No. 774 in- 
serted (17)(B)(ix)(6) and (17)(B)(ix)(c), and 
redesignated the remainder of (17)(B)(ix) 
accordingly. 

The 2009 amendment by No. 1277 re- 
wrote (34)(B)(i). 

The 2011 amendment by No. 20 added 
(IIXD). 

The 2011 amendment by No. 38 added 
the (40)(A) designation and (40)(B). 

The 2011 amendment by No. 140 de- 
leted "within six (6) months from July 1, 
2005" at the end of(12)(B). 

The 2011 amendment by No. 978 in- 
serted "except as provided for public 
safety members covered under § 24-4- 
1004" at the end of (34)(A) and (34)(D)(i); 
and inserted "civilian firefighters of the 
State Military Department covered under 
§ 24-4-1004" in (34)(B)(i)(6). 

The 2013 amendment inserted "com- 
mencing before January 1, 1978" in 
(28)(A); rewrote (34)(A); substituted "offi- 
cer" for "officers" throughout (34)(B); sub- 
stituted "a" for "any regular or" in 
(34)(B)(i)(a); in (34)(B)(i)(6), substituted 
"firefighter" for "firefighters," "officer" for 
officers" and "Chief for "Director"; added 
(34)(B)(i)(c); substituted "A poHce" for 
"An" at the beginning of (34)(B)(ii); re- 
wrote (39); and repealed (40)(B). 



Any person who knowingly makes any false statements or who 
falsifies or permits to be falsified any record in an attempt to defraud 
the system as the result of such an act shall be guilty of a Class A 
misdemeanor. 
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History. Acts 1957, No. 177, § 5; 1959, 859, § 5; A.S.A. 1947, § 12-2505; Acts 
No. 42, § 5; 1965, No. 153, § 5; 1981, No. 2005, No. 1994, § 362. 

24-4-106. Limitations. 

(a) (1)(A) Notwithstanding any provisions to the contrary, it is con- 
sidered sound pubhc poHcy to limit contributions by pubhc employers 
to one (1) state-authorized retirement plan. Accordingly, effective 
July 1, 1999, employers participating in the Arkansas Public Employ- 
ees' Retirement System shall not establish any other state-autho- 
rized plan that requires contributions by the employer. 

(B) The Board of Trustees of the Arkansas Public Employees' 
Retirement System shall promulgate such rules and regulations as 
are required to prohibit the establishment of such plans in the future. 

(2) An employer who, in addition to participating in the system, has 
another state-authorized plan that was in existence on July 1, 1999, 
shall not be prohibited from: 

(A) Changing vendors for the plan; 

(B) Adding employees to the plan; or 

(C) Modifying a plan pursuant to federal guidelines. 

(3) If an employer merges with another employer and either em- 
ployer has a plan that was in existence on July 1, 1999, then the merged 
entity may continue to provide the plan for employees of the entity. 

(b) The system shall notify all participating employers on an annual 
basis of the requirements of this section and the board rules and 
regulations governing this subject. 

(c) For the purpose of this section, "state-authorized plan" means any 
retirement plan authorized by state or federal law. 

History. Acts 1999, No. 884, § 1; 2001, 
No. 1299, § 1. 

24-4-108. Implementation of a contributory component. 

(a) (1) It shall be considered sound public policy to encourage public 
employees in the State of Arkansas to participate in the development 
and growth of their individual retirement benefits. 

(2) In order that the Arkansas Public Employees' Retirement System 
continues to maintain a strong funded status while ensuring that 
benefits provided to the annuitants and beneficiaries of the system 
maintain a constant purchasing power, it is incumbent upon the Board 
of Trustees of the Arkansas Public Employees' Retirement System to 
consider reintroducing employee contributions as a required provision 
of the plan structure. 

(b) (1) In accordance with the rules and regulations of the board, 
there shall be an annual review of the actuarial valuation of the plan as 
provided by its actuary. 

(2) During each annual review, the board shall consider the actuarial 
appropriateness of establishing a contributory component within the 
system. 
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(3) Issues to be considered are to include, but not be limited to: 

(A) Mitigating additional increases in the employer contribution 
rate; 

(B) The establishment of a tax deferral of employee contributions 
under Section 414(h) of the Internal Revenue Code of 1986, as in 
effect on January 1, 2003; 

(C) The establishment of a time horizon in which current system 
members may elect contributory status; and 

(D) The extent of benefit portability. 

(c)(1) Beginning July 1, 2005, the board shall implement and estab- 
lish a contributory plan for members of the system. 

(2) The board shall develop policies and regulations from its annual 
review of the contributory component of the system and, as a minimum, 
the board's regulations shall provide for: 

(A) The member contribution rate; 

(B) The annual multiplier rate for benefits that a contributory 
member of the system shall receive upon becoming eligible to receive 
a retirement benefit; 

(C) The combining of contributory and noncontributory service 
together to receive a retirement benefit from the system; and 

(D) Any other contributory qualifications or requirements neces- 
sary to implement the contributory plan for the system. 



History. Acts 2003, No. 339, § 1. 

A.C.R.C. Notes. References to "this 
chapter" in §§ 24-4-101 — 24-4-107 and 
subchapters 2-10 of this chapter may not 
apply to this section, which was enacted 



subsequently. 

U.S. Code. Section 414(h) of the Inter- 
nal Revenue Code of 1986, referred to in 
(b)(3)(B), is codified as 26 U.S.C.S. 
§ 414(h). 



24-4-109. Compliance with federal regulation. 

(a) The Board of Trustees of the Arkansas Public Employees' Retire- 
ment System shall promulgate rules as it deems necessary from time to 
time in order to fully comply with federal requirements that may affect 
the members or the members' benefits under this subchapter. 

(b) In meeting its obligation to its members, the board may promul- 
gate rules to: 

(1) Establish the regular retirement age for members consistent with 
the provisions of Section 411 of the Internal Revenue Code; and 

(2) Maintain the Arkansas Public Employees' Retirement System's 
retirement plan tax qualification status by the federal government to 
remain tax exempt and tax qualified under Section 401(a) of the 
Internal Revenue Code. 

History. Acts 2009, No. 745, § 1. subchapters 2-10 of this chapter may not 

A.C.R.C. Notes. References to "this apply to this section, which was enacted 
chapter" in §§ 24-4-101 — 24-4-107 and subsequently 
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24-4-110. Failure to terminate — Commencement of annuity 
payments — Election to retire. 

A retirant shall not begin receiving annuity payments until all 
requirements for terminating qualified employment are satisfied. 

History. Acts 2013, No. 332, § 6. subchapters 2-10 of this chapter may not 

A.C.R.C. Notes. References to "this apply to this section, which was enacted 
chapter" in §§ 24-4-101 — 24-4-107 and subsequently. 

24-4-111. Failure to meet termination requirements — Mem- 
ber's retirement election. 

The failure to meet termination requirements does not revoke a 
member's retirement election. 



History. Acts 2013, No. 332, § 7. 
A.C.R.C. Notes. References to "this 
chapter" in §§ 24-4-101 — 24-4-107 and 



subchapters 2-10 of this chapter may not 
apply to this section, which was enacted 
subsequently 



Subchapter 2 — Funds and Management of Assets 



SECTION. 

24-4-201. Arkansas Public Employees' 
Retirement System Fund 

— Creation — System ac- 
counts. 

24-4-202. Arkansas Public Employees' 
Retirement System Fund 

— Contributions. 
24-4-205. State as trustee. 



SECTION. 

24-4-207. Bonds — Payments on vouch- 
ers and warrants — Ad- 
justment of erroneous pay- 
ments. 

24-4-208. Reduction of annuities when 
funds inadequate. 

24-4-212. No waiver of sovereign immu- 
nity 



Effective Dates. Acts 2001, No. 67, 
§ 4: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly that for 
the effective administration of this act and 
to avoid undue harm to the members and 
benefit recipients of the Arkansas Public 
Employees Retirement System this act 
should become effective on July 1, 2001. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2001." 

Acts 2001, No. 151, § 69: Feb. 8, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that this act makes technical corrections 
to a number of sections of Arkansas Code 
Title 24; that other legislation of this 
session of the General Assembly may also 



amend some of those sections; that this 
act should become effective immediately 
so that other legislation may be amended 
to reflect the technical corrections made 
by this act and to avoid conflicts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
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retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2013, No. 332, § 13: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is vital 
that the Arkansas Public Employees' Re- 



tirement System be permitted to immedi- 
ately implement policies regarding the 
termination of employment, eligibility of 
employees to receive benefits, availability 
of information, and when to pay interest 
on employee contributions; and to clarify 
the meaning of terms in the Arkansas 
Code of 1987 Annotated to avoid the un- 
due consumption of the system's re- 
sources. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



24-4-201. Arkansas Public Employees' Retirement System Fund 
— Creation — System accounts. 

(a) (1) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Director of the Department of Finance and 
Administration a fund to be known as the "Arkansas Pubhc Employees' 
Retirement System Fund". 

(2) This fund shall consist of trust funds as provided by law and shall 
be used for the payment of personal services, operating expenses, 
investments, benefits, refunds, and for such other purposes as may be 
authorized by law. 

(b) (1) The Board of Trustees of the Arkansas Public Employees' 
Retirement System shall have the authority to establish a division or 
divisions for the various participating employers as necessary to 
administer the Arkansas Public Employees' Retirement System. 

(2) The retirement system accounts shall be the members' deposit 
account, the employers' accumulation account, the retirement reserve 
account, the income account, and such other accounts as the board shall 
establish from time to time. 

History. Acts 1957, No. 177, § 4; 1959, 1997, No. 299, § 8; 1999, No. 308, § 1; 
No. 42, § 4; 1961, No. 64, § 2; 1981, No. 2001, No. 67, § 2; 2001, No. 151, § 11. 
859, § 16; A.S.A. 1947, § 12-2504; Acts 

CASE NOTES 

Cited: Alltel Ark., Inc. v. Ark. Pub. 
Serv. Comm'n, 76 Ark. App. 547, 69 S.W.3d 
889 (2002). 
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24-4-202. Arkansas Public Employees' Retirement System Fund 
— Contributions. 

(a) (1) The state employer contributions provided for in § 24-2-701 
shall be paid by state warrant, bank check, or electronic transfer by the 
state agency which employs each member. 

(2) The employer's contribution shall be paid to the Arkansas Public 
Employees' Retirement System Fund at the time and with the fre- 
quency established by the Board of Trustees of the Arkansas Public 
Employees' Retirement System and shall be paid concurrently with the 
contributions made by its employees to the fund. 

(b) (1) In the case of employees receiving part or all of their compen- 
sation from federal funds, the disbursing officer of the agency receiving 
the federal funds shall transmit such sums to the Arkansas Public 
Employees' Retirement System Fund from federal funds of the agency 

(2) These sums shall be those sums of money which are necessary to 
provide the employer contributions provided for in § 24-2-701, based on 
the portions of the employees' compensation payable from federal 
funds. 

(c) (1) In the case of the Local Government Division of the Arkansas 
Public Employees' Retirement System, each participating public em- 
ployer shall pay into the Arkansas Public Employees' Retirement 
System Fund such sums of money as are necessary to provide the 
participating public employer's contributions provided for in § 24-2- 
701. 

(2) The participating public employer's contributions shall be paid at 
the time and with the frequency established by the board and shall be 
paid concurrently with the contributions made by its employees to the 
fund. 

(3) The employer's contributions shall be transmitted to the Arkan- 
sas Public Employees' Retirement System Fund in such form and 
manner, together with such supporting data, as the board shall pre- 
scribe from time to time. 

(d) In the case of circuit court reporters, the public employer contri- 
butions shall be paid, when directed by the board, by the respective 
counties in the proportion that each county pays the total salaries of the 
circuit court reporters. 

(e) (1) If any participating public employer fails to remit to the 
Arkansas Public Employees' Retirement System those moneys which 
are required by law or regulation by the date and at the frequency 
established by the board, the system shall impose a penalty equal to the 
actuarially assumed rate of return on investments of the fund in the 
form of interest on an annual basis on the moneys due. 

(2) This interest shall be computed on the actual days of delinquency 
and shall be paid to the system for the purpose of reimbursing the trust 
fund for the money which would have been earned on the moneys had 
they been paid when due. 
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(3) The interest penalty shall be determined by the system on the 
date the delinquent funds are received, and a statement of the interest 
shall be sent to the participating public employer. 

(4) If the interest penalty or delinquent moneys are not received by 
the system by the last business day of the month in which the moneys 
were originally due, then the system shall cause the sums of moneys, 
including interest, to be transferred from any moneys due the partici- 
pating public employer from the office of the Treasurer of State or the 
Department of Education as approved in § 19-5-106(a)(5). 

(f) (1) If any participating public employer fails to file with the system 
the retirement report by the date established by the board, the system 
shall impose a penalty of one hundred fifty dollars ($150) for each time 
the report is late. 

(2) A statement of the penalty shall be sent to the participating 
employer. 

(3) If the penalty is not received by the last business day of the 
month in which the report was due, then the system shall cause the 
amount to be transferred from any moneys due the participating public 
employer from the office of the Treasurer of State or the Department of 
Education as provided in § 19-5-106(a)(5). 

(g) A participating public employer shall promptly upon request by 
the Arkansas Public Employees' Retirement System provide all infor- 
mation requested concerning the status of an employee to the system. 

History. Acts 1957, No. 177, § 4; 1959, No. 76, § 5; 1997, No. 299, § 9; 2001, No. 

No. 42, § 4; 1961, No. 64, § 2; 1967, No. 151, § 12; 2013, No. 332, § 8. 

108, § 1; 1977, No. 663, § 1; A.S.A. 1947, Amendments. The 2013 amendment 

§ 12-2504; Acts 1993, No. 286, § 4; 1995, added (g) 
No. 398, § 4; 1995, No. 1292, § 4; 1997, 

24-4-205. State as trustee. 

The promulgation of this chapter shall constitute an offer by the state 
to serve as trustee for the funds collected under the provisions of this 
chapter, as well as a guarantee that the disbursement thereof shall be 
in accordance with the provisions of this chapter and that none of the 
funds shall be used for any purpose except the purposes provided for in 
this chapter. 

History. Acts 1957, No. 177, § 12; 1965, No. 153, § 13; A.S.A. 1947, § 12- 
1959, No. 42, § 12; 1961, No. 64, § 6; 2512; Acts 2001, No. 151, § 13. 

24-4-207. Bonds — Payments on vouchers and warrants Ad- 
justment of erroneous payments. 

(a)(1) The Executive Director of the Arkansas Public Employees' 
Retirement System and other employees shall make bonds to cover 
their liability for the faithful performance of their duties, from time to 
time as provided for by law. 
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(2) The cost of the bonds shall be paid from moneys provided for the 
administrative expenses of the Arkansas Public Employees' Retirement 
System. 

(3) The Director of the Department of Finance and Administration is 
authorized and directed to designate such additional personnel within 
his or her office and to provide for such services as are necessary for the 
proper operation of the system. 

(b) (1) The Treasurer of State shall pay annuities and make other 
disbursements authorized by this act only on vouchers signed by the 
executive director and on warrants issued thereon by the Auditor of 
State. 

(2) No voucher or warrant shall be drawn on funds of the system 
unless it has been previously authorized by a specific or general 
resolution adopted by the Board of Trustees of the Arkansas Public 
Employees' Retirement System. 

(c) (1)(A) Should any change or error in the records of the system or 
any audit of a member's annuity calculations result in any person's 
receiving more or less than the person would have been entitled to 
receive had the records or the calculations been correct, the board 
shall correct the error and, as far as is equitable and practicable, shall 
adjust the payment in accordance with the provisions of this subsec- 
tion and in such a manner that the actuarial equivalent of the benefit 
to which the person was correctly entitled shall be paid. 

(B) However, no monthly adjustment of less than one dollar ($1.00) 
shall be made. 

(2) (A) The board shall have the right to recover any overpayment 
that any person may have received from funds of the system, 
provided the overpayment is determined and the person is so notified 
within one (1) year of the date of the last overpayment. 

(B) If the overpayment is determined at a date later than one (1) 
year after the date of the first overpayment, the overpayment shall 
not be recouped by the board unless the overpayment is a result of an 
error on the part of a member, retirant, or beneficiary. 

(C) In all instances where an overpayment is determined, any 
subsequent payments shall be adjusted to the correct amount. 

(3) If it is determined that any person has received an underpayment 
from the funds of the system, regardless of the date of the determina- 
tion, the system shall pay in a lump sum to the person the total of any 
underpayments made prior to the date of determination, and any 
subsequent payments shall be adjusted to the correct amount. 

(4) (A) If the annuity amount is decreased upon the reconsideration, 
the matters involved in the decrease shall be set forth in writing and 
shall be subject to review upon the filing of an appeal thereof by the 
member or annuity recipient. 

(B) The redetermination shall be deemed to be final and binding on 
all parties unless, within twenty (20) days after the mailing of notice 
of the redetermination to the member's last known address, or twenty 
(20) days after personal delivery of the notice to the member, an 
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appeal thereof is filed with the Executive Director of the Arkansas 
Public Employees' Retirement System. 

(C) The director shall promptly hear all appeals of annuity deter- 
minations or redeterminations and shall conduct such hearings in 
accordance with procedures set forth by the board. 



History. Acts 1957, No. 177, § 5; 1959, 
No. 42, § 5; 1965, No. 153, § 5; 1981, No. 
859, § 5; 1983, No. 677, § 6; A.S.A. 1947, 
§ 12-2505; Acts 1993, No. 1093, § 1; 2001, 
No. 151, § 14; 2011, No. 38, § 3. 



Amendments. The 2011 amendment 
by No. 38 substituted "last" for "first" in 
(c)(2)(A). 



24-4-208. Reduction of annuities when funds inadequate. 

(a) (1) If, at the end of any fiscal year, the total of the annuities paid 
during the fiscal year from the State Division of the retirement reserve 
account is more than twelve percent (12%) of the sum of the balances in 
the State Division of the Arkansas Public Employees' Retirement 
System of the employers' accumulation account and the retirement 
reserve account at the end of the fiscal year, the annuities payable to 
state retirants and beneficiaries in the ensuing fiscal year shall be 
reduced pro rata. 

(2) This reduction shall be made in such a manner that the total of 
the annuities so reduced shall not exceed twelve percent (12%) of the 
sum of the balances in the State Division of the employers' accumula- 
tion account and the retirement reserve account. 

(3) The pro rata reduction shall be applied to all annuities payable to 
state retirants and beneficiaries during the ensuing fiscal year. 

(b) (1) If, at the end of any fiscal year, the total of the annuities paid 
during the fiscal year from the Local Government Division of the 
Arkansas Public Employees' Retirement System of the retirement 
reserve account is more than twelve percent (12%) of the sum of the 
balances in the Local Government Division of the employers' accumu- 
lation account and the retirement reserve account at the end of the 
fiscal year, then the annuities payable to county retirants and benefi- 
ciaries in the ensuing fiscal year shall be reduced pro rata. 

(2) This reduction shall be made in such a manner that the total of 
the annuities so reduced shall not exceed twelve percent (12%) of the 
sum of the balances in the Local Government Division of the employers' 
accumulation account and the retirement reserve account. 

(3) The pro rata reduction shall be applied to all annuities payable to 
local government retirants and beneficiaries during the ensuing fiscal 
year. 

History. Acts 1957, No. 177, § 12; 1965, No. 153, § 13; A.S.A. 1947, § 12- 
1959, No. 42, § 12; 1961, No. 64, § 6; 2512; Acts 2001, No. 151, § 15. 
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24-4-212. No waiver of sovereign immunity. 

Nothing in this chapter shall be taken or interpreted as a waiver of 
the state's sovereign immunity. 

History. Acts 2011, No. 38, § 4. subchapters 2-10 of this chapter may not 

A.C.R.C. Notes. References to "this apply to this section, which was enacted 
chapter" in §§ 24-4-101 — 24-4-107 and subsequently 

Subchapter 3 — Membership 

SECTION. SECTION. 

24-4-301. Membership as condition to nicipalities — Leased wa- 

employment. ter and sewer utilities. 

24-4-302. County employees included — 24-4-304. Credited service — Cessation of 

Exceptions. employment — Reemploy- 

24-4-303. Membership — Election by mu- ment. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2011, No. 737, § 2: Mar. 25, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 



of the State of Arkansas that there is 
confusion as to whether Arkansas Code 
§ 24-4-302 applies to nursing homes, as- 
sisted living facilities, and other health 
care facilities owned but not operated by 
counties; that this confusion has resulted 
in litigation against the counties; and that 
this act is immediately necessary because 
county-owned nursing homes, assisted liv- 
ing facilities, and other health care facili- 
ties that are not operated by the county 
provide essential services to citizens of the 
state that are substantially similar to the 
services of hospitals, and without this 
clarification these facilities may cease to 
exist, which will cause irreparable harm 
to the people who depend on these facili- 
ties for day-to-day care. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



24-4-301. Membership as condition to employment. 

(a)(1) Except as set forth in this subsection, all state employees, as 
defined in § 24-4-101(17) and (44), shall become members of the 
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Arkansas Public Employees' Retirement System as a condition of 
employment. 

(2)(A)(i)(aJ A person who is first elected as a member of the General 
Assembly on or after July 1, 1999, shall have his or her employment 
covered as a regular state employee member in lieu of coverage under 
special provisions relating to General Assembly members or to 
elected officials. 

(b) However, if the member's only service under an Arkansas 
retirement plan is service as a member of the General Assembly, the 
member must have ten (10) or more years of actual service to be 
eligible for benefits. 

(ii)(a) A person who was first elected as a member of the General 
Assembly before July 1, 1999, may elect to have his or her employ- 
ment covered as a regular state employee member in lieu of coverage 
under special provisions relating to General Assembly members or to 
elected officials. The member may make the election at any time. 

(b) However, if the member's only service under an Arkansas 
retirement plan is service as a member of the General Assembly, then 
the member must have ten (10) or more years of actual service to be 
eligible for benefits. 

(B) Any member of the General Assembly who was serving in that 
capacity at the commencement of the Eighty-fourth General Assem- 
bly and who had elected not to participate in the Arkansas Public 
Employees' Retirement System under the provisions of § 24-4- 
301(a)(2)(A) prior to its amendment by Acts 2003, No. 1403, may elect 
to participate and receive current credit in the system. The member 
is eligible to receive prior service credit for the time he or she was first 
elected to the General Assembly until the date of election to partici- 
pate provided that: 

(i) The member pays, or causes to be paid, all employer contribu- 
tions based on the employer's normal cost from the most recent 
actuarial valuation and the compensation that would have been paid 
had he or she been a member of the system during that time and 
regular interest on the employer contributions computed from the 
date the service was rendered to the date payment is received by the 
system; 

(ii) The payment shall be made in a lump sum; and 

(iii) The member may pay for all prior service, or a portion of the 
prior ser\dce, consisting of one-year increments. 

(b) All county employees, as defined in § 24-4-101(14), (17), and (27), 
who are in the employ of a county July 1, 1959, and all persons who 
became or become county employees in the employ of a county after 
June 30, 1959, shall become members of the system as a condition of 
continuing in or obtaining county employment, as the case may be. 

(c) All municipal employees, as defined in § 24-4-101(17), (24), and 
(27) who are in the employ of a municipality as of the date the 
municipality becomes a participating public employer and all persons 
who become municipal employees in the employ of a municipality on or 
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after the date it becomes a participating public employer shall become 
members of the system as a condition of continuing in or entering the 
employ of the municipality. However, no employee shall be included 
whose compensation is less than one thousand five hundred dollars 
($1,500) per annum. 

(d) All nonstate employees as defined in § 24-4-101(17), (22), (27), 
and (33), who are in the employ of a nonstate employer as of the date 
the nonstate employer becomes a participating public employer and all 
persons who become nonstate employees in the employ of a nonstate 
employer on or after the date it becomes a participating public employer 
shall become members of the system as a condition of continuing in or 
entering the employ of the nonstate employer. 

(e) (1) From and after July 1, 1973, all elected and appointed state 
and county constitutional officials shall be or become members of the 
system. 

(2) Any current member of the system who has service prior to July 
1, 1973, as an elected or appointed constitutional official, which service 
is not credited to his or her retirement account because the member 
elected not to become a member of the system during that time, shall 
receive credited service for that time, but only if: 

(A) The person is a contributing member of the system on the date 
the service is purchased and the person has at the time of purchase 
at least two (2) years of credited service in the system; 

(B) The member buys all of the service rendered during the period 
of time in which he or she did not participate in the system; and 

(C) The member pays or causes to be paid all employee contribu- 
tions at the rate and on the compensation that would have been paid 
had he or she been a member of the system during that period of time, 
all employer contributions based on the employer normal cost from 
the most recently completed regular annual actuarial valuation and 
the compensation that would have been paid had he or she been a 
member during that time, and regular interest on the employee and 
employer contributions computed from the date the service was 
rendered to the date the payment is received by the system. 



History. Acts 1957, No. 177, § 6; 1959, 
No. 42, § 6; 1961, No. 64, § 3; 1973, No. 
586, § 1; 1975, No. 577, § 1; A.S.A. 1947, 
§ 12-2506; Acts 1987, No. 57, § 1; 1997, 
No. 299, § 12; 1999, No. 705, § 1; 2001, 
No. 151, § 16; 2003, No. 1403, § 1; 2007, 
No. 176, § 4. 

A.C.R.C. Notes. The reference in 
(a)(2)(B) to "the provisions of § 24-4- 
301(a)(2)(A) prior to its amendment by 
Acts 2003, No. 1403" is a reference to the 
version of subdivision (a)(2)(A) repealed 
by Acts 2003, No. 1403. Acts 2003, No. 



1403 also redesignated former subdivision 
(a)(2)(C) as present subdivision (a)(2)(A). 
Former subdivision (a)(2)(A) read as 
follows: "Membership in the system shall 
not be mandatory for any member of the 
General Assembly who notifies the system 
in writing of his or her decision not to 
participate. The member may elect not to 
participate for all or any part of his or her 
service or benefits as a member of the 
General Assembly. The member may 
make the election at any time." 
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24-4-302. County employees included ■ — Exceptions. 

All counties in this state shall be subject to the provisions of this act 
as participating public employers, and all counties shall, from and after 
July 30, 1959, include their employees, as defined in § 24-4-101(14), 
(17), and (27), in the membership of the Arkansas Public Employees' 
Retirement System, except as follows: 

(1) Any newly constructed county-owned and operated hospital 
which was first placed in use after December 1, 1975, may elect, by at 
least a two-thirds (%) vote of its governing body, to exclude the 
employees of the hospital from membership in the system, but only if 
the election was certified to the Board of Trustees of the Arkansas 
Public Employees' Retirement System prior to July 1, 1976. However, 
any hospital electing to exclude its employees from membership under 
the provisions of this subdivision (1) shall require its employees to 
become members of the system effective July 1, 1978; 

(2) A hospital which is owned but not operated by a county and 
which, subsequent to June 30, 1963, becomes operated by a county, may 
elect, by at least a two-thirds (%) vote of its governing body, to exclude 
its employees of the hospital from membership in the system, but only 
if the election is certified to the board within a period of one (1) year 
from and after the date the hospital becomes operated by a county; 

(3) (A) In the event the governing body of a county-owned and 
operated hospital elects to exclude its employees from membership in 
the system, the employees of the hospital shall thereupon cease to be 
members of the system. 

(B) Any balances standing to the credit of the members in the 
members' deposit account shall be returned to the members. 

(C) If any hospital elects, after February 1, 1971, and prior to July 
1, 1972, to exclude its members from the system, the contributions 
made to the system by or on behalf of the hospital that are in excess 
of the amounts determined by actuarial calculations to be necessary 
to fund the outstanding obligations of the system to employees of the 
withdrawing hospital shall be returned to the withdrawing hospital; 

(4) (A) A hospital which, as of June 30, 1988, is owned and operated 
by a county and which has failed to participate in the system may 
elect to exclude the employees of the hospital from membership in the 
system by at least a two-thirds (%) vote of its governing body. 

(B) Neither employees of the hospital nor the hospital itself shall 
be liable or eligible to pay any past contribution which may have been 
due the system, but only if the election is certified to the board prior 
to July 1, 1990; and 

(5) A nursing home, assisted living facility, or health care facility 
that is: 

(A) Owned but not operated by a county may elect by a vote of at 
least two-thirds (%) of its governing body to exclude employees of the 
facility from membership in the system but only if the election is 
certified to the Board of Trustees of the Arkansas Public Employees' 
Retirement System within one (1) year from March 25, 2011; and 
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(B) Constructed or acquired by a county after March 25, 2011, but 
not operated by a county may elect by a vote of at least two-thirds (%) 
of its governing body to exclude employees of the facility from 
membership in the system but only if the election is certified to the 
Board of TVustees of the Arkansas Public Employees' Retirement 
System within one (1) year from the date of the beginning of 
operations after construction or acquisition. 

History. Acts 1957, No. 177, § 6; 1959, Acts 1987, No. 998, § 1; 1989, No. 50, § 1; 
No. 42, § 6; 1961, No. 64, § 3; 1963, No. 2001, No. 151, § 17; 2011, No. 737, § 1. 
56, § 1; 1969, No. 476, § 1; 1971, No. 303, Amendments. The 2011 amendment 
§ 1; 1975 (Extended Sess., 1976), No. added (5) 
1187, § 1; A.S.A. 1947, § 12-2506; reen. 

24-4-303. Membership — Election by municipalities — Leased 
water and sewer utilities. 

(a)(1)(A) Any municipality may elect to become a participating public 
employer and to cover its employees under the Arkansas Public 
Employees' Retirement System either by a three-fifths (¥5) vote of its 
governing body or by a majority vote of the qualified voters of the 
municipality. 

(B) However, the mayor and city clerk of a city of the first class who 
are serving in a municipality that participates in the system shall 
become participating employees under the system upon taking office. 

(C) (i) If the employee elects not to continue participation in the 
system and opts to participate in the local retirement plan as 
provided under § 24-12-121 or § 24-12-123, instead, written notice of 
the election shall be presented to the system in a form determined 
acceptable by the system not later than ninety (90) calendar days 
after first assuming office. 

(ii) The election under subdivision (a)(l)(C)(i) of this section is 
irrevocable. 

(iii) Employer contributions made to the system on behalf of 
employees who elect not to continue participation will be refunded to 
the city without interest, and the associated service credit in the 
system is forfeited. 

(2) If a newly elected city attorney or city treasurer of a city of the 
first class is otherwise covered under a local retirement fund, then the 
provisions of subdivisions (a)(1)(B) and (C) of this section also apply to 
those offices. 

(3) The clerk or recorder of each municipality electing to become a 
participating public employer shall certify the vote to the Board of 
Trustees of the Arkansas Public Employees' Retirement System within 
ten (10) days after the vote of the governing body or the canvass of the 
votes of the electorate, as the case may be. 

(4) The effective date of coverage under the system shall be either 
the first day of the calendar month next following receipt by the board 
of the election results or the July 1 next following the receipt, as 
determined by the vote. 



69 



ARK. PUBLIC EMPLOYEES' RETIREMENT SYSTEM 24-4-303 



(5)(A) If a municipal employee or a former municipal employee 
covered by the system in a municipality with a city administration of 
justice fund created under § 16-10-308 that exists to provide a 
pension fund for the position held by the employee or former 
employee elects to establish participation in the public retirement 
system under § 24-12-101 et seq., and to waive any rights the 
employee or former employee may have had, or would otherwise 
have, in the local retirement system, then: 

(i) The employee or former employee may transfer his or her 
service credit to the system; and 

(ii) The municipality for which he or she is or was serving in the 
capacity as a district judge, may use the funds within the city's 
administration of justice fund to pay all contributions and interest 
required by the system to transfer the service credit to the system. 

(B) In addition, if any employee or former employee covered by the 
city's administration of justice fund has transferred or does transfer 
service credit to the system anytime after January 1, 2000, and if the 
municipality has used general revenue funds to pay the contribution 
required to fund the transfer, or if the municipality has used the city's 
administration of justice fund to fund the transfer, then the city's 
administration of justice fund shall not be refunded. However, if 
general funds were used, the city may reimburse the general fund 
from the city's administration of justice fund for the contribution paid 
on behalf of the employee or former employee. 

(C) (i) In addition to paying for the transfer of service credit for the 
position for which the fund is created, the municipality may also pay 
from the city's administration of justice fund on behalf of the 
employee or former employee for any additional transfer of service 
credit the employee or former employee elects to make regarding time 
as city attorney for the municipality. 

(ii) The municipality may reimburse itself for any payment from 
the city's administration of justice fund to fund the transfer made 
from its general fund after January 1, 2000, on behalf of the employee 
or former employee to purchase city attorney service credit in the 
system. 

(iii) If any payment for the service has been made directly from the 
city's administration of justice fund after January 1, 2000, the 
municipality shall not be required to reimburse the city's adminis- 
tration of justice fund for those transfers. 

(iv) If a transfer from the general fund is made to the city's 
administration of justice fund after payment from the city's admin- 
istration of justice fund for the service credit transfers and before the 
effective date of this subdivision (a)(5), the municipality is entitled to 
reimburse the general fund from the city's administration of justice 
fund for the amount of the transfers. 

(b)(1) Any municipality which has as of March 28, 1981, taken its 
first vote to withdraw from participation shall be eligible to withdraw 
under the provisions of this section if the final vote to withdraw is 
certified to the board before July 1, 1981. 
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(2) The effective date of withdrawal must be before January 1, 1982. 

(c)(1) When the water and sewer department of a municipal partici- 
pating public employer in a city of the first class becomes leased from 
the municipality and operated by a nonprofit corporation, the mayor 
shall notify the board in writing within ten (10) days after the utility 
ceases to be operated by the municipality and may request a refund of 
the employer contributions paid to the system by the municipality on 
behalf of the utility employees during their period of employment with 
the utility 

(2) As soon as practicable after notification and request, the board 
shall arrange for a determination by its actuary or investment coun- 
selor of the lump sum present value of future system benefits for 
retirants, beneficiaries, and inactive members entitled to a deferred 
annuity from the employment with the utility while it was operated by 
the municipality. 

(3) The refund requested shall be subject to the following: 

(A) (i) If the present value is more than the present system assets 
arising from the municipality's applicable contributions, then the 
difference determined by the system's actuary shall be paid to the 
system by the municipality, either in a single sum or in a series of 
actuarially equivalent payments over a period not to exceed ten (10) 
years. 

(ii) The payment method shall be elected by the municipality from 
reasonable optional payment methods to be offered by the board; 

(B) If the present value is less than the present system assets 
arising from the municipality's applicable contributions, then the 
difference determined by the system's actuary shall be paid by the 
system to the municipality, either in a single sum or in a series of 
actuarially equivalent payments over a period not to exceed ten (10) 
years as the board shall determine; 

(C) The board shall withhold twenty percent (20%) from the 
municipality's applicable employer contributions and shall maintain 
that amount in the employer accumulation account for noncontribu- 
tory utility employees who may reenter the system and have their 
forfeited utility service restored to their credit; 

(D) From and after the date the utility ceased to be operated by the 
municipality: 

(i) The system shall have no further obligation for payment of 
benefits for the municipality's employees, which benefits would be 
based on service with the utility, except for any refund of contribu- 
tions due a former member from the members' deposit account; and 

(ii) The system shall retain the obligation for payment of benefits 
for the retirant and beneficiaries and inactive members entitled to a 
deferred annuity from employment with the utility while it was 
operated by the municipality, except that the retained obligation 
shall be reduced by any payment overdue or not paid to the system by 
the municipality for service of its utility employees before the 
municipality ceased operating the utility. 
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History. Acts 1957, No. 177, § 6; 1961, § 12-2506; Acts 1987, No. 376, § 1; 2003, 
No. 64, § 3; 1971, No. 228, § 1; 1973, No. No. 1281, § 1. 
586, § 2; 1981, No. 882, § 1; A.S.A. 1947, 

24-4-304. Credited service — Cessation of employment — Reem- 
ployment. 

(a) (1)(A) When a member is no longer employed in a position covered 
by the Arkansas Public Employees' Retirement System, he or she 
shall thereupon cease to be a member. 

(B) Except as otherwise provided in this chapter, upon termination 
of his or her membership, a member's credited service is forfeited. 
(2) If the person is not a retirant and becomes reemployed in a 
position covered by the system, the person shall become a member of 
the system, and the person's credited service which did not require 
member contributions and then was forfeited by him or her at termi- 
nation of covered employment shall be restored to his or her credit. 

(b) (1) Upon a member's retirement, he or she shall cease to be a 
member. 

(2) Except as provided otherwise in this chapter, he or she shall not 
again become a member. 

(c) Should a former member entitled to a deferred annuity provided 
for in § 24-4-510 become employed in a position covered by the system 
before becoming a retirant, the member shall thereupon cease to be 
entitled to a deferred annuity and shall become a member with his or 
her last credited service reinstated. 

History. Acts 1957, No. 177, § 7; 1959, 1947, § 12-2507; Acts 1989, No. 160, § 2; 
No. 42, § 7; 1971, No. 190, § 1; A.S.A. 1993, No. 1104, § 1; 2001, No. 151, § 18. 

Subchapter 4 — Employer and Employee Contributions 

SECTION. government division em- 

24-4-401. Contributions of members. ployers — Accounts of re- 

24-4-:402. Contributions of state and local tirement system. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 



diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2005, No. 2084, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
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effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the Arkansas PubHc 
Employees' Retirement System that this 
act should become effective on July 1, 
2005. Therefore, an emergency is declared 



to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2011, No. 558, § 3: Effective on 
and after Jan. 1, 2012. 



24-4-401. Contributions of members. 

(a) (1) The members' deposit account shall be the account in which 
members' contributions shall be accumulated with interest as stipu- 
lated by § 24-4-209(a) and from which shall be made transfers and 
refunds of contributions or accumulated contributions as provided in 
this act. 

(2) Upon the retirement of a member, his or her accumulated 
contributions standing to his or her credit in the members' deposit 
account shall be transferred to the retirement reserve account. 

(b) (1)(A) Until July 1, 2005, the contributions of a contributory 
member shall be six percent (6%) of the member's annual compensa- 
tion. 

(B) Beginning July 1, 2005, the contribution rate shall be five 
percent (5%) of the member's annual compensation for a contributory 
member. 

(C) The member's deposit account shall be credited interest at a 
rate of four percent (4%) per annum beginning July 1, 2005. 

(2) The officer responsible for making up the pa3n:oll for each public 
employer shall cause the contributions provided for in this section to be 
deducted from the compensation of each member in the employ of a 
public employer. 

(3) The contributions shall be deducted on every pa3n:*oll, for every 
payroll period, from the date of the member's entrance into the 
Arkansas Public Employees' Retirement System to the date his or her 
membership terminates. 

(4) When deducted, each of the amounts shall be paid by the public 
employer to the Arkansas Public Employees' Retirement System Fund 
and shall be credited to the individual account in the members' deposit 
account of the member from whose compensation the contributions 
were deducted. 

(5) The contributions provided for in this section shall be made 
notwithstanding that the minimum salary or wages for any member 
shall be thereby changed. 

(6) Each member shall be deemed to consent and agree to the 
deductions made and provided for in this section. 

(7) Payment of a member's compensation less deductions shall be a 
full and complete discharge and acquittance of all claims and demands 
whatsoever for services rendered to a public employer by the member, 
except as to benefits provided by this act. 
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(c) (1) The official designated by the board of each participating pubhc 
employer shall remit to the board the contributions deducted from the 
compensations of members in the employ of the employer. 

(2) The remittances shall be made in such manner and form, shall be 
made in such frequency, and shall from time to time be accompanied by 
such supporting data as the board shall prescribe. 

(d) It is expressly guaranteed that all members' contributions shall 
be held in trust for the exclusive benefit of the individual members and 
that no part of the funds shall ever be used for any other purpose. 

History. Acts 1957, No. 177, § 8; 1959, 907, § 10; A.S.A. 1947, §§ 12-2508, 12- 
No. 42, § 8; 1965, No. 153, § 6; 1967, No. 2508.1; Acts 1997, No. 299, § 13; 2001, 
108, § 2; 1969, No. 632, § 1; 1971, No. No. 151, § 19; 2005, No. 2084, § 1. 
103, § 2; 1973, No. 666, § 2; 1975, No. 

24-4-402. Contributions of state and local government division 
employers — Accounts of retirement system. 

(a) (1) The employers' accumulation account shall be the account in 
which shall be accumulated the contributions made by public employ- 
ers to the Arkansas Public Employees' Retirement System. 

(2) Upon the retirement of a member, the difference between the 
member's annuity reserve and his or her accumulated contributions 
standing to his or her credit in the members' deposit account shall be 
transferred from the employers' accumulation account to the retire- 
ment reserve account. 

(b) (1) The state employer contributions shall be a set percentage rate 
of the compensations of state employees who are active members as 
well as those retired members who have returned to work under 
§ 24-4-520. The rate of percentage shall be set by the Board of Trustees 
of the Arkansas Public Employees' Retirement System as provided for 
by§ 24-2-701. 

(2) The state's contributions, when paid into the Arkansas Public 
Employees' Retirement System Fund, shall be credited to the employ- 
ers' accumulation account. 

(c) (1) The employer contributions to be paid by each participating 
public employer, other than the state, shall be a set percentage rate of 
the compensations of its employees who are active members as well as 
those retired members who have returned to work under § 24-4-520. 
The rate of percentage shall be set by the board as provided for by 
§ 24-2-701. 

(2) The participating public employers' contributions, when paid into 
the fund, shall be credited to the employers' accumulation account, 

(d) (1) The retirement reserve account shall be the account from 
which all annuities shall be paid as provided for in this act. 

(2) If a disability retirant returns to the employ of a public employer, 
the retirant's annuity reserve at that time shall be transferred from the 
retirement reserve account to the members' deposit account and the 
employers' accumulation account in the same proportion as the annuity 
reserve was originally transferred to the retirement reserve account. 



24-4-402 



RETIREMENT AND PENSIONS 



74 



(e)(1) The income account shall be the account to which shall be 
credited all interest, dividends, and other income from investments of 
the system, all gifts and bequests received by the system, and all other 
moneys, the disposition of which is not specifically provided for in this 
act. 

(2) There shall be paid or transferred from the income account all 
amounts required to credit regular interest to the various divisions of 
the members' deposit account, employers' accumulation account, and 
the retirement reserve account, as provided in this act. 

(3) Whenever the board determines that the balance in the income 
account is more than sufficient to cover current charges to the account, 
the excess may be transferred by the board to any of the other accounts 
of the system to cover special needs of the accounts. 



History. Acts 1957, No. 177, § 9; 1959, 
No. 42, § 9; 1961, No. 64, § 4; 1967, No. 
175, § 1; 1969, No. 632, § 2; 1971, No. 
103, § 3; 1973, No. 666, § 3; 1975, No. 
907, § 11; A.S.A. 1947, §§ 12-2509, 12- 
2509.1; Acts 1997, No. 299, § 14; 2001, 
No. 151, § 20; 2011, No. 558, § 1. 



Amendments. The 2011 amendment 
substituted "active members as well as 
those retired members who have returned 
to work under § 24-4-520" for "members" 
in (b)(1) and (c)(1). 



Subchapter 5 — Credited Service and Eligibility for Benefits 



SECTION. 

24-4-50 1. Prior service credit generally — 
Straight life annuity. 

24-4-507. Eligibility for benefits — Cred- 
ited service. 

24-4-508. Eligibility for benefits — Re- 
tirement generally. 

24-4-510. Ehgibihty for benefits — De- 
ferred and early annuities. 

24-4-511. EKgibility for benefits — Dis- 
ability retirement. 

24-4-513. [Repealed.] 

24-4-514. Credit for educational leave. 

24-4-517. State service under a federal 
grant. 



SECTION. 

24-4-518. 
24-4-520. 

24-4-521. 



24-4-521. 
24-4-522. 
24-4-523. 



Credit for service as sheriff. 

Termination required for re- 
tirement. 

Credited service generally. [Ef- 
fective until January 1, 
2014.] 

Credited service generally. [Ef- 
fective January 1, 2014.] 

Applicability of benefit provi- 
sions. 

[Repealed.] 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 



nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
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overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2001, No. 154, § 3: Feb. 8, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the thirty- 
day requirement for termination of em- 
ployment applies to all members of the 
Public Employees' Retirement System; 
that m.embers of the retirement system 
earn service credit at different rates; that 
the same requirement for termination of 
employment is inequitable and this 
change must be implemented to correct 
that inequity; and this act should there- 
fore have immediate effect. Therefore an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2001, No. 1297, § 3: July 1, 2001. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-third 
General Assembly that early retirement 
penalties for the Public Employees' Re- 
tirement System are overly harsh, that 
incentives for public employees to retire 
will improve staff morale and the working 
environment, and that the beginning of 
the fiscal year is the most advantageous 
time to implement benefit changes with 
the Public Employees' Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on July 1, 2001." 

Acts 2005, No. 652, § 3: Mar. 7, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that there are 
elected public officials that are eligible for 
retirement from that office but run for 
public office in another form of govern- 
ment; that once a retiree begins receiving 
retirement benefits current law requires a 
break in service before assuming another 
elected office; and that this act will allow 
an elected public official in one form of 



government to retire and to begin serving 
as an elected official in another form of 
government without a break in service. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 657, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the country 
is in a recession, that the state retirement 
systems have suffered from the failing 
economy, that increasing the time period 
that a member must be terminated from 
employment in order not to rescind his or 
her retirement benefits will benefit the 
Arkansas Public Employees' Retirement 
System, and that it is considered sound 
public policy to increase this time period. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2009." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 40, § 2: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that recent re- 
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ports indicate that some members of the 
Arkansas Public Employees' Retirement 
System were merely taking themselves off 
of the payroll for the specified period of 
time while continuing to perform their 
duties so that they could draw retirement 
in addition to their wages; that clarifica- 
tion is needed to prevent this from hap- 
pening; and that this clarification is 
needed immediately. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 563, § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the nation is 
in an economic downturn; that the Arkan- 
sas Public Employees' Retirement System 
has suffered significant losses in its port- 
folio; that allowing elected public officials 
to accrue two (2) years of service for every 
year worked costs the system additional 
funds; and that all other employees in the 
Arkansas Public Employees' Retirement 
System receive one (1) year of service for 
every year worked. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2011, No. 774, § 2: Mar. 30, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
retirement systems have suffered from 
recent economic conditions; that increas- 
ing the time period that a member must 



be terminated from employment in order 
not to rescind his or her retirement ben- 
efits will benefit the Arkansas Public Em- 
ployees' Retirement System; that it is 
sound public policy to increase this time 
period; and that this act is immediately 
necessary to avoid further depletion of the 
Arkansas Public Employees' Retirement 
System assets. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) the date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2013, No. 288, § 2: Jan. 1, 2014. 

Acts 2013, No. 332, § 13: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is vital 
that the Arkansas Public Employees' Re- 
tirement System be permitted to immedi- 
ately implement policies regarding the 
termination of employment, eligibility of 
employees to receive benefits, availability 
of information, and when to pay interest 
on employee contributions; and to clarify 
the meaning of terms in the Arkansas 
Code of 1987 Annotated to avoid the un- 
due consumption of the system's re- 
sources. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



24-4-501. Prior service credit generally — Straight life annuity. 

(a)(1) Any member of the Arkansas Public Employees' Retirement 
System who became a member of the system on July 1, 1957, in the case 
of a state employee, or who became a member of the system on July 1, 
1959, in the case of a county employee, and who was continuously 
employed by a public employer to June 8, 1961, upon application and 
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submission of proper proof to the Board of Trustees of the Arkansas 
Pubhc Employees' Retirement System, as authorized by this chapter, 
may receive prior service credit for any service rendered a pubhc 
employer, as defined in § 24-4-101, in the State of Arkansas in a 
position covered by some other existing retirement system of this state 
authorized by law, other than social security. 

(2) Prior service credit may be received only if the member does not 
have standing to his or her credit in the other retirement system for the 
same period of time and is no longer a member of, or eligible for 
membership in, or receiving benefits from, the other retirement system 
or systems. 

(b) Any active member of the Arkansas Public Employees' Retire- 
ment System who would otherwise be eligible for free prior service 
credit under the provisions of this chapter because of employment with 
a public employer or with the public schools but who was drafted and 
was serving in the military on active duty on a date which would have 
made the member eligible for the free prior service had the member 
been an employee on that date shall receive, upon application and 
submission of proper proof to the board, free prior service credit for 
employment prior to July 1, 1957, in the case of a state, municipal, or 
school employee, or prior to July 1, 1959, in the case of a county 
employee, if the following conditions are met: 

(1) The member was an employee of a public employer immediately 
preceding his or her involuntary service in the armed forces; and 

(2) The member was reemployed as an employee within six (6) 
months of his or her discharge from the armed forces of the United 
States. 

(c) For the purposes of this subsection, prior service credit eligibility 
dates are: 

(1) July 1, 1957, for state employees; 

(2) July 1, 1959, for county employees; 

(3) October 1, 1957, and October 1, 1965, for school employees; 

(4) July 1, 1957, and January 1, 1963, for colleges and universities; 

or 

(5) The date the employer begins participation in the Arkansas 
Public Employees' Retirement System, for municipalities. 

History. Acts 1961, No. 119, §§ 1, 2; 
A.S.A. 1947, §§ 12-2522, 12-2523; Acts 
1987, No. 32, § 1; 2001, No. 151, § 21. 

24-4-507. Eligibility for benefits — Credited service. 

(a)(1) The Board of Trustees of the Arkansas Public Employees' 
Retirement System shall determine, by appropriate rules and regula- 
tions consistent with the provisions of this chapter, the amount of 
service to be credited any member for any fiscal year. 

(2)(A) For periods of time prior to July 1, 1991, in no case shall less 
than ten (10) days of service rendered by a member in any calendar 
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month be credited as a month of service, nor shall less than eleven 
(11) months of service rendered by a member in any fiscal year be 
credited as a year of service unless the member is employed by the 
state blind and deaf schools, the state colleges and universities, or the 
public schools of the state, in which case nine (9) months would 
constitute a year of credited service. 

(B) For periods of time prior to July 1, 1991, in no case can less 
than nine (9) months of service rendered in any fiscal year be credited 
as a full year of service, nor shall more than one (1) year of service be 
credited any member for all service rendered by him or her in a fiscal 
year. 

(3) (A) Beginning July 1, 1992, and thereafter, service rendered by a 
member in any calendar month shall be credited as service based 
upon the member's number of hours of service in that month and in 
accordance with the following schedule: 

Eighty (80) or more hours of service One (1) month 

Sixty (60) hours up to less than eighty 

(80) hours Three-fourths {%) month 

Forty (40) hours up to less than sixty 

(60) hours One-half {V2) month 

Twenty (20) hours up to less than forty 

(40) hours One-quarter (V4) month 

Less than twenty (20) hours No credit 

(B) Beginning July 1, 1991, in no case shall less than eleven (11) 
months of service rendered by a member in any fiscal year be credited 
as a full year of service, except that the minimum shall be lowered to 
nine (9) months for a member whose covered employment is employ- 
ment with the state blind and deaf schools, the state colleges and 
universities, or the public schools. 

(C) Any member who retires on or after July 1, 1999, shall receive 
six (6) months of service credit for each full semester of service 
rendered in any fiscal year for covered employment with the state 
blind and deaf schools, the state colleges and universities, or the 
public schools of the state. 

(4) Prior service credits shall not be granted to any member who did 
not become a member of the Arkansas Public Employees' Retirement 
System on the date his or her public employer became a participating 
public employer, nor shall current service credit be granted any 
member for any period of time not covered by accumulated contribu- 
tions standing to his or her credit in the members' deposit account, 
except as otherwise provided in this chapter. 

(b)(1) A member's credited service shall include periods of time, not 
to exceed a total of five (5) years, during which the member's employ- 
ment with a public employer was, or is, interrupted due to service 
rendered by him or her in the armed forces of the United States during 
a national emergency, but only if: 

(A) The person was, or is, an employee of a public employer at the 

time he or she entered, or enters the armed services; 
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(B) The person was, or is, reemployed by a public employer within 
six (6) years from and after the termination of the armed service 
required of him or her; and 

(C) The person returns to the members' deposit account the 
amounts withdrawn by him or her, together with regular interest 
from the date of withdrawal to the date of repayment. 

(2) In any case of doubt as to the period to be so credited any member, 
the board shall have the final power to determine the period. 

(3) During the period of a member's armed service and until his or 
her return to the employ of a public employer, a member's contributions 
to the system shall be suspended. 

(4) In no case shall the period of armed service be included in 
computing a member's average compensation. 

History. Acts 1957, No. 177, § 10; Amendments. The 2011 amendment 

1959, No. 42, § 10; 1965, No. 153, §§ 9, added "nor shall more than one (1) year of 

10; 1969, No. 313, § 3; 1975, No. 907, § 6; service be credited any member for all 

1981, No. 859, § 3; A.S.A. 1947, § 12- service rendered by him or her in a fiscal 

2510; Acts 1991, No. 757, § 1; 1999, No. year" at the end of (a)(2)(B). 
325, § 7; 2001, No. 151, § 22; 2011, No. 
38, § 6. 

24-4-508. Eligibility for benefits — Retirement generally. 

(a) Any member may voluntarily retire upon his or her written 
application filed with the Board of Trustees of the Arkansas Public 
Employees' Retirement System setting forth at what time, not less than 
thirty (30) days nor more than ninety (90) days subsequent to the 
execution and filing of the application, that he or she desires to be 
retired if that member has: 

(1) Twenty-eight (28) or more years of credited service regardless of 
age; 

(2) Attained or attains age sixty (60) and has twenty (20) or more 
years of actual contributory service commenced prior to January 1, 
1978; or 

(3) Attained or attains age sixty-five (65) and has five (5) or more 
years of actual service, except for a member of the General Assembly 
who must have ten (10) or more years of actual service if he or she only 
has service as a member of the General Assembly. 

(b) (1) Total credited service to qualify for a benefit may be service 
with the Arkansas Public Employees' Retirement System and service 
with the University of Arkansas System, which service is covered by the 
retirement system recognized by the University of Arkansas. 

(2) The benefit payable by the Arkansas Public Employees' Retire- 
ment System shall be based on credited service in the system and on the 
final average compensation in the system. However, should a member 
have less than four (4) years of credited service in the system, "final 
average compensation" means the monthly average of pays to the 
member during his or her total years of service in the system. 



24-4-510 



RETIREMENT AND PENSIONS 



80 



(c) (1) An annuity determination shall be made promptly by the 
Arkansas Public Employees' Retirement System upon a member's filing 
a written application for retirement in accordance with subsection (a) of 
this section. 

(2) The determination shall include the member's total years of 
credited service, the specific factors used to make the determination, 
the base annuity payable to the member, and the amount of annuity 
payments, if any, payable under the annuity options of § 24-4-606. 

(3) If the member is not eligible for a retirement annuity, the 
determination shall state the reasons for the determination. 

(d) A member's retirement election is irrevocable except under cir- 
cumstances as may be permitted by the board by regulation. 

History. Acts 1957, No. 177, § 10; 104, § 2; 1999, No. 627, § 1; 2001, No. 
1959, No. 42, § 10; 1965, No. 153, § 7; 151, § 23; 2007, No. 176, § 5; 2011, No. 
1969, No. 228, § 1; 1985, No. 938, § 2; 38, § 7. 

A.S.A. 1947, § 12-2510; Acts 1993, No. Amendments. The 2011 amendment 
1093, § 2; 1997, No. 299, § 15; 1999, No. added (d). 

24-4-510. Eligibility for benefits — Deferred and early annui- 
ties. 

(a)(1)(A) Any member or former member with sufficient years of 
actual service to qualify for a vested termination annuity who has not 
attained his or her normal retirement age may retire with an early 
annuity provided for in subsection (b) of this section upon his or her 
written application to the plan setting forth at what time, not less 
than thirty (30) days nor more than ninety (90) days subsequent to 
the execution and filing of his or her application, he or she desires to 
be retired. 

(B) The member or former member eligible for a vested termina- 
tion annuity must have at least five (5) years of actual service and be 
within ten (10) years of normal retirement age, except for members of 
the General Assembly who must have at least ten (10) years of actual 
service and be within ten (10) years of normal retirement age. 
(2)(A) Upon early retirement, a member shall receive a certain 
percentage of an annuity for life provided for in § 24-4-601. The 
percentage shall be one hundred percent (100%) reduced by one-half 
of one percent (0.5%) multiplied by the number of months by which 
the member's age at early retirement is younger than his or her 
normal retirement age, using what his or her normal retirement age 
would have been under the provisions of § 24-4-508 if he or she had 
continued covered employment from the time of early retirement. 

(B)(i) However, if the member or former member has at least 
twenty-five (25) years of actual service but less than twenty-eight (28) 
years of actual service and has not reached age sixty-five (65), then 
upon early retirement the member shall receive a percentage of a life 
annuity as provided in § 24-4-601. The percentage shall be one 
hundred percent (100%) reduced by one percent (1%) multiplied by 
the number of months by which the time of early retirement precedes 
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the earlier of either the completion of twenty-eight (28) years of 
actual service or the attainment of age sixty-five (65). 

(ii) If the reduction set forth under this subdivision (a)(2)(B) is 
greater than the reduction that would have otherwise been imposed 
except for this subdivision (a)(2)(B), then the lesser reduction shall 
apply 

(3) The early annuity shall be effective the first day of the calendar 
month next following the later of termination of public employer 
employment or thirty (30) days after receipt by the Board of Trustees of 
the Arkansas Public Employees' Retirement System of the written 
application. 

(b)(1) A member who terminates covered employment before attain- 
ing his or her normal retirement age for a reason other than death or 
early retirement or disability retirement shall be entitled to an annuity 
computed in accordance with the provisions of subdivision (b)(2) of this 
section as it provides at time of last termination of employment, subject 
to the member's satisfying all of the following conditions: 

(A) Except for members of the General Assembly, who must have 
at least ten (10) years of actual service, the member has five (5) or 
more years of total actual service with the Arkansas Public Employ- 
ees' Retirement System or in combination with reciprocal systems 
under the provisions of §§ 24-2-401 — 24-2-405, and 24-2-407. In 
establishing the minimum total credited service, periods of credited 
service covering the same calendar time shall be counted only once. 
However, both service in the Arkansas Public Employees' Retirement 
System as a member of the General Assembly and service in another 
reciprocal system during the same period of time may be counted to 
meet the service requirements for benefits from the reciprocal sys- 
tems, subject to the following: 

(i) The provisions of § 24-4-521 may not be used to meet the 
service requirements; and 

(ii) The benefit payable by a reciprocal system will be based on the 
credited service in that system and on the final average compensation 
under that system; 

(B) If a member has fewer years of service than the final average 
compensation requirement in a reciprocal system, then "final average 
compensation" means the monthly average of pay to the member 
during his or her total years of service in that system; 

(C) The member lives to his or her annuity starting date; and 

(D) The member makes written application for retirement in 
accordance with this section. 

(2)(A) A contributory member with twenty (20) or more years of 
actual service who left or leaves the employ of a public employer prior 
to the member's attainment of age sixty (60) for any reason except his 
or her retirement or death shall be entitled to an annuity provided for 
in § 24-4-601, but only if the member does not withdraw his or her 
accumulated contributions from the members' deposit account. 

(B) The member's annuity shall begin the first day of the calendar 
month next following the month after his or her attainment of age 
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sixty (60) upon written application filed with the Board of Trustees of 
the Arkansas Public Employees' Retirement System setting forth at 
what time, not less than thirty (30) days nor more than ninety (90) 
days subsequent to the execution and filing of the application, the 
member desires to be retired. 

(3) (A) A contributory member who has at least five (5) years but less 
than twenty (20) years of actual service who leaves the employ of a 
public employer prior to his or her attainment of age sixty-five (65) for 
any reason except his or her retirement or death and who does not 
withdraw his or her accumulated contributions from the members' 
deposit account shall be entitled to an annuity provided for in 
§ 24-4-606. 

(B) A noncontributory member who has at least five (5) years but 
less than twenty-eight (28) years of actual service who leaves the 
employ of a public employer prior to the attainment of age sixty-five 
(65) for any reason except retirement or death shall be entitled to an 
annuity provided for in § 24-4-606. 

(C) The member's annuity shall begin the first day of the calendar 
month next following the month of attainment of age sixty-five (65) 
upon written application filed with the board setting forth at what 
time, not less than thirty (30) days nor more than ninety (90) days 
subsequent to the execution and filing thereof, the member desired to 
be retired. 

(4) The monthly amount of vested termination annuity shall be 
computed in the same manner as a normal annuity amount provided for 
in § 24-4-601, but it shall be based upon the member's credited service 
and final average compensation at the time of termination of employ- 
ment covered by the Arkansas Public Employees' Retirement System. 

(5) The member shall have the right to elect an option provided for in 
§ 24-4-606. 



History. Acts 1957, No. 177, § 10: 
1959, No. 42, § 10; 1965, No. 153, § 8: 
1973, No. 586, § 3; 1975, No. 907, § 14: 
1979, No. 715, § 3; 1985, No. 938, §§ 3, 4: 



A.S.A. 1947, § 12-2510; Acts 1999, No. 
627, § 2; 2001, No. 151, § 24; 2001, No. 
1297, § 1. 



24-4-511. Eligibility for benefits — Disability retirement. 

(a)(1)(A) Except for members of the General Assembly who need at 
least ten (10) years of actual service, any active member with five (5) 
or more years of actual service, including actual service for at least 
eighteen (18) of the twenty-four (24) calendar months immediately 
preceding his or her disability, who becomes totally and permanently 
physically or mentally incapacitated for any suitable job or position 
as an employee as a result of a personal injury or disease may be 
retired by the Board of Trustees of the Arkansas Public Employees' 
Retirement System upon written application filed with the board by 
or on behalf of the member. 
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(B) This may occur only if after a medical examination of the 
member made by or under the direction of a physician or physicians 
designated by the board, the physician reports to the board in writing 
that the member is physically or mentally totally incapacitated for 
any suitable job or position, that the incapacity will probably be 
permanent, and that the member should be retired. 
(2) Upon filing the proper application and meeting the requirements 
stated in this section, the disability annuity shall be effective the first 
day of the calendar month following the Arkansas Public Employees' 
Retirement System's approval of the disability application. 

(b) (1) Upon disability retirement as provided in subsection (a) of this 
section, a member shall receive an annuity provided for in § 24-4-601, 
and his or her disability retirement and annuity shall be subject to the 
provisions of subsections (c) and (d) of this section. 

(2) When a person retired on disability under this chapter reaches 
the age required for full age and service retirement benefits, the 
person's retirement status shall be changed from that of disability to 
superannuation. 

(3) (A)(i) A person who receives or who is receiving a benefit solely 
because of disability but who meets or has met the elected credited 
service and total credited service requirement but not the age 
requirement for a benefit provided for a member with elected service, 
upon attaining the required age, may have his or her disability 
retirement status changed to superannuation. 

(ii) The person's benefit shall be the age and service amount 
provided by his or her credited service in effect before termination of 
emplo3mient because of disability. 

(B) The change must be made by formal request of the retirant to 
the board on a form to be furnished by the Arkansas Public Employ- 
ees' Retirement System and filed with the system setting forth at 
what time, not less than thirty (30) days nor more than ninety (90) 
days subsequent to the execution and filing thereof, he or she desires 
the change to be effective. 

(C) In no event shall the change be effective earlier than the first 
of the month following attainment of the age required for the age and 
service benefit provided by his or her amount of credited service, and, 
after the effective date, he or she shall be eligible to return to 
employment subject to the provisions of § 24-4-520. 

(c) (1) At least once each year during the first five (5) years following 
a member's retirement on account of disability and at least once in each 
three-year period thereafter, the board may require any disability 
retirant who has not attained the normal retirement age for full age 
and service retirement benefits to undergo a medical examination to be 
made by or under the direction of a physician or physicians designated 
by the board. 

(2) If a retirant refuses to submit to a medical examination in any 
period, his or her disability annuity may be suspended by the board 
until his or her withdrawal of the refusal. 
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(3) If the refusal continues for one (1) year, all of the retirant's rights 
in and to a disability annuity may be revoked by the board. 

(4) If, upon the medical examination of the retirant, the physician 
reports to the board that the retirant is physically and mentally able 
and capable for a suitable job or position as an employee, his or her 
disability retirement shall terminate. 

(5) If a disability retirant secures employment with an employer not 
considered a public employer, as defined in § 24-4-101, for the purpose 
of determining whether he or she is capable of returning to employ- 
ment, then the disability retirant shall be allowed to earn compensation 
from the employment for a period of time not to exceed nine (9) months, 
during which period of time the retirant shall receive no monthly 
benefits from the system. 

(6) If the retirant becomes unable to continue his or her employment 
before the nine-month period expires, then the retirant's disability 
retirement benefits from the system shall be reinstated and shall be 
effective the first day of the month after terminating his or her 
employment. 

(7) Only one (1) trial work period is allowed any disability retirant, 
but the nine (9) months need not be consecutive. 

(8) The trial work period does not prevent the consideration of any 
medical evidence which may demonstrate recovery before the ninth 
month of trial work. 

(d) (1) If at the end of the nine-month trial work period the retirant 
wishes to continue his or her employment outside the system, then the 
retirant's disability retirement status shall terminate. For the purpose 
of determining his or her eligibility for any other benefit, the retirant 
shall be considered to have terminated active membership as of the 
time of disability retirement but for a reason other than disability or 
death. 

(2) If the former disability retirant again becomes an employee of a 
public employer, as defined in § 24-4-101, the retirant shall immedi- 
ately again become a member of the system, his or her credited service 
at the time of his or her disability retirement shall be restored to the 
retirant's credit, and the amount of his or her accumulated contribu- 
tions at the time of his or her disability retirement shall be restored to 
his or her credit in the members' deposit account. 

(3) In no event shall the retirant be given service credit for the period 
he or she was in receipt of the disability annuity. 

(4) Should the former disability retirant again become totally and 
permanently disabled within twenty-four (24) months immediately 
following his or her return to membership or should the retirant qualify 
for benefits by reason of age and service, the eighteen (18) months' 
credited service requirement specified in this section shall be waived. 

(e) (1) As used in this section, "suitable job or position" means a job or 
position, the requirements of which can be physically or mentally 
performed, as determined by a physician, and for which the remunera- 
tion would be substantially gainful. 
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(2) In case of doubt as to what would be substantially gainful, the 
board shall have the final power to decide the question. 

(3) Any former member who is or was approved for disability by the 
Social Security Administration but whose onset date does not meet the 
provision of subdivision (a)(1)(A) of this section that requires credited 
service for eighteen (18) of the twenty-four (24) months immediately 
preceding the disability, may be retired by the board upon written 
application to the board subject to the following: 

(A) The onset date determined by the Social Security Administra- 
tion is within twenty-four (24) months of the date of termination from 
covered employment; 

(B) The former member furnishes a written statement to the board 
from a physician approved by the board that the former member was 
suffering at the time of termination from an illness or injury that 
subsequently led to the disability determination; and 

(C) Retirement payments authorized under this section shall be 
effective on the first day of the next month following approval by the 
board of the written application and shall not be retroactive. 



History. Acts 1957, No. 177, § 10; 
1959, No. 42, § 10; 1973, No. 586, § 4; 
1975, No. 907, § 8; 1977, No. 663, § 3; 
1981, No. 859, § 4; 1985, No. 448, § 1; 
A.S.A. 1947, § 12-2510; Acts 1999, No. 
325, § 8; 1999, No. 868, § 3; 2001, No. 
151, § 25; 2013, No. 332, § 9. 

24-4-513. [Repealed.] 



Amendments. The 2013 amendment 
substituted "Arkansas Public Employees' 
Retirement System's approval of the dis- 
ability application" for "later of either the 
member's termination of active member- 
ship or the onset date of the qualifying 
disability" in (a)(2). 



Publisher's Notes. This section, con- 
cerning the minimum period of service for 
the payment of benefits, was repealed by 



Acts 2001, No. 151, § 26. The section was 
derived from Acts 1957, No. 177, § 14; 
A.S.A. 1947, § 12-2514. 



24-4-514. Credit for educational leave. 

(a) As used in this section: 

(1) "Educational leave" means a leave of absence from employment 
in a position covered by the Arkansas Public Employees' Retirement 
System to pursue a degree from an institution of higher education; and 

(2) "System" means the Arkansas Public Employees' Retirement 
System. 

(b) On or after July 1, 1987, any person who is a member of the 
system and who is not receiving benefits under the system on July 1, 
1987, shall be entitled to purchase credited service in the system for a 
period not to exceed twelve (12) months for actual time spent on 
educational leave, provided that the person: 

(1) Has ten (10) or more years of actual service with the system; 

(2) Was paid a stipend during the period of educational leave; 

(3) Had creditable service before and for at least two (2) years after 
the period of educational leave; and 
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(4) Pays or causes to be paid the sum of all employee contributions at 
the rate and on the compensation that would have been paid had he or 
she been a member of the system during that period of time, all 
employer contributions based on the employer normal cost from the 
most recently completed regular annual actuarial valuation and the 
compensation that would have been paid had he or she been a member 
during that time, and regular interest on the employee and employer 
contributions computed from the date of the educational leave to the 
date the payment is received by the system. 

History. Acts 1987, No. 33, §§ 1, 2; 
1997, No. 299, § 16; 2001, No. 151, § 27. 

24-4-517. State service under a federal grant. 

(a) As used in this section, "state service under a federal grant" 
means service rendered to any state agency while detailed or assigned 
to the agency under the terms of a federal grant agreement between an 
agency of the federal government and a state agency to perform services 
for the state agency and to be under the supervision of state adminis- 
trators while being paid from federal grant funds awarded to the state 
agency and withheld from the federal grant moneys. 

(b) From and after January 1, 1995, any person who is or was a 
member of the Arkansas Public Employees' Retirement System shall be 
entitled to purchase credited service in the system for a period not to 
exceed three (3) years for state service under a federal grant, but only 
if the person: 

(1) Has at least ten (10) years of actual service with the system; 

(2) Is not receiving or was not eligible to receive any retirement 
benefits paid by another retirement system for the period of time for 
which he or she is claiming state service under a federal grant, except 
for social security benefits, if the person had left on deposit the 
contributions to the other system; 

(3) (A) Pays or causes to be paid all employee contributions at the rate 
and on the compensation that would have been paid had he or she 
been a member of the system during that time, all employer contri- 
butions based on the employer normal cost from the most recently 
completed regular annual actuarial valuation and the compensation 
that would have been paid had he or she been a member during that 
time, and regular interest on the employee and employer contribu- 
tions computed from the date the service was rendered to the date 
payment is received by the system. 

(B) The member may purchase all of the service or any portion 
thereof in multiples of one (1) year. 

(C) The payment of funds shall be made in one (1) lump sum; and 

(4) Has otherwise complied with all other rules and regulations as 
the Board of Trustees of the Arkansas Public Employees' Retirement 
System may from time to time adopt under this section. 
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History. Acts 1995, No. 1264, § 1; 
1997, No. 239, § 1; 1997, No. 299, § 18; 
2001, No. 151, § 28. 

24-4-518. Credit for service as sheriff. 

A sheriff or former sheriff who became a member of the Arkansas 
Pubhc Employees' Retirement System pursuant to Acts 1995, No. 846, 
§ 1, may purchase his or her time as an elected sheriff prior to July 28, 
1995. At his or her option, the sheriff or former sheriff may receive 
credit for the service, subject to the following conditions: 

(1) The person is a participating employee covered under the system 
at the time of the purchase or was a sheriff who became a member 
pursuant to Acts 1995, No. 846, § 1; 

(2) The person furnishes proof in a form required by the system of 
the service and compensation received; and 

(3) The person pays or causes to be paid: 

(A) All employee contributions at the rate and on the compensa- 
tion that would have been paid had he or she been a member during 
that time; 

(B) All employer contributions based on the employer normal cost 
from the most recently completed regular annual actuarial valuation 
and the compensation that would have been paid had he or she been 
a member during that time; and 

(C) Regular interest on the employee and employer contributions. 
The interest shall be computed from the date the service was 
rendered to the date the payment is received by the system. The 
person may purchase all of the service or any portion thereof in 
multiples of one (1) year; and 

(4) The payment of funds shall be made in one (1) lump sum. 

History. Acts 1999, No. 870, § 1; 2001, 
No. 151, § 29. 

24-4-520. Termination required for retirement. 

(a) Except as provided in subsection (c) of this section, a member of 
the Arkansas Public Employees' Retirement System shall terminate 
covered employment to be eligible for retirement. 

(b) (1) A member shall not be terminated from employment for 
retirement purposes if the person: 

(A) Returns to employment in a position covered under the system 
within one hundred eighty (180) days of the person's effective date of 
retirement; or 

(B) Is a member with service credit under § 24-4-521 at a rate of 
two (2) or more years of credited service for each year of actual service 
and the person returns to employment in a position covered under the 
system within one (1) year of the person's effective date of retirement. 
(2) A member participating in the Arkansas Public Employees' 

Retirement System Deferred Retirement Option Plan on January 1, 
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2009, shall have the one-hundred-eighty-day separation requirement 
waived and may return to employment otherwise covered by the system 
no sooner than thirty (30) calendar days from the commencement of his 
or her retirement. 

(3) A member who has retired and commenced receiving benefits in 
any month between January 2009 and June 2009, inclusive, shall have 
the one-hundred-eighty-day separation requirement waived and may 
return to employment otherwise covered by the system no sooner than 
thirty (30) calendar days from the commencement of his or her 
retirement. 

(c)(1) An elected public official may retire and begin receiving retire- 
ment benefits if the elected public official is a member: 

(A) Whose current service in public office in one (1) form of 
government is covered by § 24-4-52 1(b)(5); and 

(B) Who is elected to public office in a different form of government 
and will begin serving in that public office immediately after the 
expiration of his or her term of public office described in subdivision 

(c) (1)(A) of this section. 

(2) The member shall notify the retirement system of his or her 
impending service in another form of government at least thirty (30) 
days prior to the first day of the month in which that service will begin. 
A completed retirement application shall be submitted at that time. 

(3) As used in this subsection, "form of government" means city 
government, county government, or state government. 

(d) Persons failing to meet termination requirements shall forfeit 
their benefits until requirements are met. 

(e) (1) As used in this section, "terminate" means: 

(A) The member's employment has ended; 

(B) A complete severance of the employer-employee relationship 
has occurred; and 

(C) The member has ceased performing any services for the 
employer, except for non-compensated functions related to the trans- 
fer of the duties or the transfer of the position itself. 

(2) If the member is an elected public official, "terminate" as used in 
this section means: 

(A) The member has resigned, been removed, or otherwise no 
longer holds the elected position; 

(B) A complete severance from the elected position has occurred; 
and 

(C) The member has ceased performing any services in his or her 
elected position, except for non-compensated functions related to the 
transfer of the duties or the transfer of the position itself. 

(3) As used in this section, "terminate" does not mean: 

(A) Taking a leave of absence; 

(B) Performing job duties or services without remuneration; or 

(C) Receiving or accruing additional employment-related compen- 
sation, reimbursements, benefits, or other emoluments. 
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History. Acts 1999, No. 1460, § 1; 
2001, No. 154, § 1; 2005, No. 652, § 1; 
2009, No. 657, § 1; 2011, No. 40, § 1; 
2011, No. 774, § 1. 

Publisher's Notes. Acts 2005, No. 652, 
§ 2, provided: "Section 1 of this act shall 
apply retroactively to an elected public 
official who meets the requirements of 
§ 24-4-520(c) as of January 1, 2005." 

Amendments. The 2009 amendment 



redesignated (b), substituted "one hun- 
dred eighty (180)" for "thirty (30)" in 
(b)(1)(A), substituted "one hundred eighty 
(180)" for "ninety (90)" in (b)(1)(B), and 
inserted (b)(2) and (b)(3). 

The 2011 amendment by No. 40 added 
(e). 

The 2011 amendment by No. 774 sub- 
stituted "one (1) year" for "one hundred 
eighty (180) days" in (b)(1)(B). 



CASE NOTES 



Analysis 

Failure to Terminate Employment. 
Ineligible for Service Credits. 

Failure to Terminate Employment. 

Employee was properly found ineligible 
to receive retirement benefits from the 
Arkansas Public Employees Retirement 
System (APERS) because, (1) when the 
employee instructed the county clerk to 
remove the employee from the county pay- 
roll and began paying for the employee's 
health insurance, the employee did not 
terminate the employee's employment, as 
required, since the employee continued to 
perform the employee's job functions, and 
(2) the employee did not submit a letter of 
resignation to APERS or to the county 
quorum court. Ark. Pub. Emples. Ret. Sys. 
v. Taylor, 2013 Ark. 37, — S.W.3d — 
(2013). 



Ineligible for Service Credits. 

When an employee was properly found 
ineligible to receive retirement benefits 
from the Arkansas Public Employees Re- 
tirement System (APERS), the employee 
was also not eligible to continue to receive 
service credits because the employee did 
not avail herself of the only process for 
revoking the employee's retirement, un- 
der 075-00-001 Ark. Code R. § 207, so the 
employee's election of retirement was ir- 
revocable, and the employee's retirement 
benefits were forfeited pending meeting 
the requirement of this section to termi- 
nate the employee's employment, as the 
employee's failure to terminate employ- 
ment did not mean the employee was not 
retired. Ark. Pub. Emples. Ret. Sys. v. 
Taylor, 2013 Ark. 37, — S.W.3d — (2013). 



24-4-521. Credited service generally. [Effective until January 1, 
2014.] 

(a) The Board of Trustees of the Arkansas Pubhc Employees' Retire- 
ment System shall establish the amounts of service to be credited its 
members subject to the provisions of subsection (b) of this section. 

(b) (1)(A) Noncontributory employment service by a person who was 
employed prior to July 1, 1997, as a public safety member shall be 
credited at one and one-half (IV2) times the regular rate for crediting 
service, and employment service by persons employed on and after 
July 1, 1997, shall be credited at the regular rate for crediting service, 
except that at least five (5) years of actual service shall be required to 
meet the retirement eligibility requirements of §§ 24-4-601 and 
24-4-510 — 24-4-512, and at least five (5) years of actual service shall 
be required to meet the eligibility requirements of § 24-4-608. 

(B)(i) Noncontributory employment service by a person who quali- 
fies as a public safety member under § 24-4-1004 shall be credited at 
one and one-half (IV^) times the regular rate for crediting service. 
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(ii) However, at least five (5) years of actual service shall be 
required to meet the retirement eligibility requirements of §§ 24-4- 
601 and 24-4-510 — 24-4-512, and at least five (5) years of actual 
service shall be required to meet the eligibility requirements of 
§ 24-4-608. 

(2) (A)(i) Noncontributory employment as Governor by a person first 
elected to a public office covered by the Arkansas Public Employees' 
Retirement System prior to July 1, 1999, shall be credited as service 
at three (3) times the regular rate for credited service. 

(ii) Noncontributory employment as Governor by a person first 
elected to a public office covered by the system on or after July 1, 
1999, shall be credited at the regular rate for crediting service. 

(B) However, at least four (4) years of actual service shall be 
required to meet the retirement eligibility requirements of §§ 24-4- 
601 and 24-4-510 — 24-4-512, and at least five (5) years of actual 
service shall be required to meet the eligibility requirements of 
§ 24-4-608. 

(3) (A)(i) Noncontributory employment as an elected state constitu- 
tional officer by a person first elected to a public office covered by the 
system prior to July 1, 1999, shall be credited at two and one-half 
{2V2) times the regular rate for crediting service. 

(ii) Noncontributory employment as an elected state constitutional 
officer by a person first elected to a public office covered by the system 
on or after July 1, 1999, shall be credited at the regular rate for 
crediting service. 

(B) However, at least five (5) years of actual service shall be 
required to meet the retirement eligibility requirements of §§ 24-4- 
601 and 24-4-510 — 24-4-512, and at least five (5) years of actual 
service shall be required to meet the eligibility requirements of 
§ 24-4-608. 

(4) (A) Noncontributory emplo3mient as a member of the General 
Assembly shall be credited at the regular rate for crediting service, 
except that at least ten (10) years of actual service shall be required 
to meet the retirement eligibility requirements of §§ 24-4-510, 24-4- 
511, and 24-4-609, and at least five (5) years of actual service shall be 
required to meet the eligibility requirements of § 24-4-608. 

(B) A member of the General Assembly who at any time has served 
at least six (6) months during a two-year term in the General 
Assembly shall be credited with no more than one (1) year's actual 
service. 

(5) (A) Noncontributory employment as an elected public official 
covered by the system and: 

(i) Who has served in an elected position covered by the system 
before July 1, 2011, shall be credited as service at two (2) times the 
regular rate for crediting service; or 

(ii) Who has never served in an elected position covered by the 
system before July 1, 2011, shall be credited as service at two (2) 
times the regular rate for crediting service, and the employee shall 
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contribute an additional two and one-half percent (2.5%) of the gross 
payroll, and the employer shall contribute an additional two and 
one-half percent (2.5%) of the gross payroll for the additional service 
that exceeds the regular rate of service. 

(B) However, at least five (5) years of actual service shall be 
required to meet: 

(i) The retirement eligibility requirements of §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(ii) The eligibility requirements of § 24-4-608. 

(C) This subdivision (b)(5) does not apply to: 

(i) The Governor; 

(ii) An elected state constitutional officer; 

(iii) A member of the General Assembly; or 

(iv) An elected public ofRcial under the State Division of the 
Arkansas Public Employees' Retirement System. 

(6)(A) Noncontributory emplo3rment as an elected public official 
under the state division of the system other than Governor or an 
elected state constitutional officer or a member of the General 
Assembly by a person first elected to a public office covered by the 
Arkansas Public Employees' Retirement System prior to July 1, 1999, 
shall be credited as service at two (2) times the regular rate for 
crediting service, except that at least five (5) years of actual service 
shall be required to meet the retirement eligibility requirements of 
§§ 24-4-601 and 24-4-510 — 24-4-512, and at least five (5) years of 
actual service shall be required to meet the eligibility requirements of 
§ 24-4-608. 

(B) Noncontributory employment as an elected public official un- 
der the state division of the system other than Governor or an elected 
state constitutional officer or a member of the General Assembly by a 
person first elected to a public office covered by the system on or after 
July 1, 1999, shall be credited at the regular rate for crediting service, 
(c) As used in this section, "elected state constitutional officer" means 
the Lieutenant Governor, Attorney General, Secretary of State, Auditor 
of State, Treasurer of State, and Commissioner of State Lands. 



History. Acts 2001, No. 151, § 30; 
2011, No. 563, § 1; 2011, No. 978, § 3. 

Publisher's Notes. For text of section 
effective January 1, 2014, see the follow- 
ing version. 

Amendments. The 2011 amendment 
by No. 563 subdivided former (b)(5) as 
(b)(5)(A) and (B) and added (b)(5)(C); sub- 
stituted "covered by the system and" for 
"other than Governor or an elected state 
constitutional officer or a member of the 
General Assembly or an elected public 



official under the state division of the 
system" in the introductory paragraph of 
(b)(5)(A); inserted "Who has served in an 
elected position covered by the system 
before July 1, 2011" in (b)(5)(A)(i); added 
(b)(5)(A)(ii); and deleted "at least five (5) 
years of actual service shall be required to 
meet" at the beginning of (b)(5)(B)(ii). 

The 2011 amendment by No. 978 in- 
serted the (b)(1)(A) designation and 
(b)(1)(B). 
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24-4-521. Credited service generally. [Effective January 1, 
2014.] 

(a) The Board of Trustees of the Arkansas Pubhc Employees' Retire- 
ment System shall establish the amounts of service to be credited its 
members subject to the provisions of subsection (b) of this section. 

(b) (l)(A)(i) Noncontributory employment service by a person who 
was: 

(a) Employed prior to July 1, 1997, as a public safety member shall 
be credited at one and one-half {IV2) times the regular rate for 
crediting service; and 

(b) Employed on and after July 1, 1997, shall be credited at the 
regular rate for crediting service. 

(ii) A person receiving credit for service under subdivision 
(b)(l)(A)(i)ra; or subdivision (b)(l)(A)(i)(^; of this section shall be 
required to have five (5) years of actual service to meet the: 

(a) Retirement eligibility requirements under §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(h) Eligibility requirements for payment upon death benefits un- 
der § 24-4-608. 

(B)(i) Noncontributory or contributory employment service by a 
person who qualifies as a public safety member under § 24-4-1004 
shall be credited at one and one-half (IV2) times the regular rate for 
crediting service. 

(ii) A person receiving credit for service under subdivision 
(b)(l)(B)(i) of this section shall be required to have five (5) years of 
actual service to meet the: 

(a) Retirement eligibility requirements under §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(h) Eligibility requirements of § 24-4-608. 

(2) (A)(i) Noncontributory employment as the Governor by a person 
first elected to a public office covered by the Arkansas Public 
Employees' Retirement System prior to July 1, 1999, shall be credited 
as service at three (3) times the regular rate for credited service. 

(ii) Noncontributory or contributory employment as the Governor 
by a person first elected to a public office covered by the system on or 
after July 1, 1999, shall be credited at the regular rate for crediting 
service. 

(B) A person receiving credit for service under subdivision (2)(A)(i) 
or subdivision (2)(A)(ii) of this section shall be required to have: 

(i) Four (4) years of actual service to meet the retirement eligibility 
requirements under §§ 24-4-601 and 24-4-510 — 24-4-512; and 

(ii) Five (5) years of actual service to meet the eligibility require- 
ments for payment upon death benefits under § 24-4-608. 

(3) (A)(i) Noncontributory employment as an elected state constitu- 
tional officer by a person first elected to a public office covered by the 
system prior to July 1, 1999, shall be credited at two and one-half 
{2V2) times the regular rate for crediting service. 
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(ii) Noncontributory or contributory employment as an elected 
state constitutional officer by a person first elected to a public office 
covered by the system on or after July 1, 1999, shall be credited at the 
regular rate for crediting service. 

(B) A person receiving credit for service under subdivision (3)(A)(i) 
or subdivision (3)(A)(ii) of this section shall be required to have five 
(5) years of actual service to meet the: 

(i) Retirement eligibility requirements under §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(ii) Eligibility requirements for payment of death benefits under 
§ 24-4-608. 

(4) (A)(i) Noncontributory or contributory employment as a member 
of the General Assembly shall be credited at the regular rate for 
crediting service. 

(ii) A person receiving credit for service under subdivision (4)(A)(i) 
of this section shall be required to have: 

(a) Ten (10) years of actual service to meet the retirement eligibil- 
ity requirements of §§ 24-4-510, 24-4-511, and 24-4-609; and 

(b) Five (5) years of actual service to meet the eligibility require- 
ments for the payment upon death benefits under § 24-4-608. 

(B) A member of the General Assembly who at any time has served 
at least six (6) months in the General Assembly shall be credited with 
no more than one (1) year's actual service. 

(5) (A) A person who is employed as an elected public official covered 
by the system and: 

(i) Who has served in a noncontributory elected position covered by 
the system before July 1, 2011, shall be credited as service at two (2) 
times the regular rate for crediting service; 

(ii) Who has never served in a noncontributory elected position 
covered by the system before July 1, 2011, shall be credited as service 
at two (2) times the regular rate for crediting service, and the 
employee shall contribute an additional two and one-half percent 
(2.5%) of the gross pa3n:*oll, and the employer shall contribute an 
additional two and one-half percent (2.5%) of the gross payroll for the 
additional service that exceeds the regular rate of service; or 

(iii) Who has never served in a contributory elected position 
covered by the system before January 1, 2014, shall be credited as 
service at two (2) times the regular rate for crediting service, and the 
employee shall contribute an additional two and one-half percent 
(2.5%) of the gross payroll, and the employer shall contribute an 
additional two and one-half percent (2.5%) of the gross payroll for the 
additional service that exceeds the regular rate of service. 

(B) However, at least five (5) years of actual service shall be 
required to meet: 

(i) The retirement eligibility requirements of §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(ii) The eligibility requirements of § 24-4-608. 

(C) This subdivision (b)(5) does not apply to: 
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(i) The Governor; 

(ii) An elected state constitutional officer; 

(iii) A member of the General Assembly; or 

(iv) An elected public official under the State Division of the 
Arkansas Public Employees' Retirement System. 

(6)(A)(i) Noncontributory employment as an elected public official 
under the state division of the system other than the Governor, an 
elected state constitutional officer, or a member of the General 
Assembly by a person first elected to a public office covered by the 
Arkansas Public Employees' Retirement System prior to July 1, 1999, 
shall be credited as service at two (2) times the regular rate for 
crediting service. 

(ii) A person receiving credit for service under subdivision (6)(A)(i) 
of this section shall have five (5) years of actual service to meet the: 

(a) Retirement eligibility requirements under §§ 24-4-601 and 
24-4-510 — 24-4-512; and 

(b) Eligibility requirements for payment upon death benefits un- 
der § 24-4-608. 

(B) Noncontributory or contributory employment as an elected 
public official under the state division of the system other than the 
Governor, an elected state constitutional officer, or a member of the 
General Assembly by a person first elected to a public office covered 
by the system on or after July 1, 1999, shall be credited at the regular 
rate for crediting service. 

(c) As used in this section, "elected state constitutional officer" means 
the Lieutenant Governor, Attorney General, Secretary of State, Auditor 
of State, Treasurer of State, and Commissioner of State Lands. 



History. Acts 2001, No. 151, § 30; 
2011, No. 563, § 1; 2011, No. 978, § 3; 
2013, No. 288, § 1. 

Publisher's Notes. For text of section 
effective until January 1, 2014, see the 
preceding version. 

Amendments. The 2011 amendment 
by No. 563 subdivided former (b)(5) as 
(b)(5)(A) and (B) and added (b)(5)(C); sub- 
stituted "covered by the system and" for 
"other than Governor or an elected state 
constitutional officer or a member of the 
General Assembly or an elected public 
official under the state division of the 
system" in the introductory paragraph of 
(b)(5)(A); inserted "Who has served in an 
elected position covered by the system 
before July 1, 2011" in (b)(5)(A)(i); added 



(b)(5)(A)(ii); and deleted "at least five (5) 
years of actual service shall be required to 
meet" at the beginning of (b)(5)(B)(ii). 

The 2011 amendment by No. 978 in- 
serted the (b)(1)(A) designation and 
(b)(1)(B). 

The 2013 amendment rewrote 
(b)(l)(A)(ii), (b)(l)(B)(ii), (b)(2)(B), 
(b)(3)(B), (b)(4)(A), and (b)(6)(A); inserted 
"or contributory" throughout the section; 
deleted "during a two-year term" following 
"months" in (b)(4)(B); substituted "A per- 
son who is employed" for "Noncontribu- 
tory employment" in (b)(5)(A); and added 
(b)(5)(A)(iii). 

Effective Dates. Acts 2013, No. 288, 
§ 2, provided: "This act is effective on and 
after January 1, 2014." 



24-4-522. Applicability of benefit provisions. 

(a) The benefit provisions of this chapter shall be applicable to 
specified members of the Arkansas Public Employees' Retirement 
System. 
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(b) (1) The noncontributory benefit provisions of this chapter shall be 
applicable to each person who has never been a member of the Arkansas 
Public Employees' Retirement System before January 1, 1978, and who 
is employed on or after January 1, 1978, in a position covered by the 
system and who thereby becomes a member. 

(2) In addition, each other member who was actively employed in a 
position covered by the Arkansas Public Employees' Retirement System 
on June 30, 1991, may elect to become covered by the noncontributory 
benefit provisions of this chapter by application written to, and received 
by, the governing body of the plan before January 1, 1985. 

(3) (A)(i) Each other member who was not actively employed in a 
position covered by the Arkansas Public Employees' Retirement 
System on January 1, 1978, shall become covered by the noncontribu- 
tory benefit provisions of this chapter at the time the member first 
becomes so employed after January 1, 1978, unless he or she elects to 
become covered by the provisions of the Arkansas Public Employees' 
Retirement System which require member contributions, by election 
written to, and received by, the governing body of the system before 
the later of January 1, 1986, and six (6) months after the member 
first becomes so employed after January 1, 1978. 

(ii) However, if the member so elects benefits requiring member 
contributions, he or she shall pay the member contributions from the 
date of the employment, together with regular interest, from the 
dates the contributions would normally have been received by the 
Arkansas Public Employees' Retirement System to the dates of 
actual payment. 

(B)(i) The benefits of each member's becoming covered by the 
noncontributory benefit provisions of this chapter shall be computed 
by applying the benefit provisions prescribed by this chapter for all 
credited service of the person rendered before and after January 1, 
1978. 

(ii) However, benefit amounts based upon employment before 
January 1, 1978, shall not be less than benefit amounts computed in 
accordance with the Arkansas Public Employees' Retirement System 
benefit provisions at the time of retirement which require member 
contributions. 

(c) (1) The noncontributory benefit provisions of this chapter, includ- 
ing death and disability benefits, shall apply to all credited service 
rendered before or after the date of election of employees of the 
Department of Human Services in either the Arkansas Teacher Retire- 
ment System or the Arkansas Public Employees' Retirement System. 

(2)(A) Employees of the Department of Human Services and employ- 
ees of the Arkansas Rehabilitation Services of the Department of 
Career Education shall be entitled to the benefit amount computed by 
applying the benefit provisions prescribed by this chapter for all 
credited service rendered before and after January 1, 1978, except 
that benefit amounts based upon employment before January 1, 
1978, shall not be less than benefit amounts computed in accordance 
with benefit provisions in effect December 31, 1977. 
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(B) On and after January 1, 1993, employees of the Arkansas 
Rehabilitation Services of the Department of Career Education who 
elected to be covered by the provisions of this subsection and who are 
still active employees on January 1, 1993, shall be entitled to the 
benefit amount computed by appljdng the benefit provisions pre- 
scribed by this chapter for all credited service rendered before and 
after January 1, 1978, except that benefit amounts based upon 
employment before January 1, 1978, shall be computed in accordance 
with current benefit provisions in effect for the Arkansas Teacher 
Retirement System at the time of their retirement. 
(3) In computing the benefit under the benefit provisions of this 
chapter, the final average compensation shall be computed upon all 
service before and after the election of the Arkansas Rehabilitation 
Services employee as provided in §§ 24-4-101(33) and 24-4-746. 

(d) Each public retirement system in which the employee has served 
shall be responsible financially for the benefit amounts payable to the 
retirant, the retirant's survivors, and the retirant's beneficiaries based 
upon the ratio of the number of years the employee was a member of 
that public retirement system to the total number of years the employee 
was a member of any of the two (2) statewide retirement systems, i.e., 
the Arkansas Public Employees' Retirement System or the Arkansas 
Teacher Retirement System. 

(e) (1)(A) The benefit provisions of this chapter shall be administered 
by the Arkansas Public Employees' Retirement System for the benefit 
of all employees making the option. 

(B) The Arkansas Public Employees' Retirement System shall 
certify monthly the amount of benefits paid hereunder, and the 
Arkansas Teacher Retirement System shall immediately transfer 
that amount from its benefit account to the proper account desig- 
nated by the Arkansas Public Employees' Retirement System. 

(2) If an employee of the Department of Human Services who 
becomes or has become a member of the Arkansas Public Employees' 
Retirement System under the provisions of this section leaves employ- 
ment with the Department of Human Services and becomes employed 
in another position covered by the Arkansas Teacher Retirement 
System, the person's credited service, both before and after his or her 
service under this chapter, shall be subject to the benefit provisions of 
§§ 24-7-701, 24-7-702, 24-7-704 — 24-7-713, 24-7-715, and 24-7-716. 

(3) The member shall be eligible to establish reciprocity under the 
provisions of §§ 24-2-401 — 24-2-405, and 24-2-407. 

(4) Members of the Arkansas Teacher Retirement System who have 
not elected to pay contributions to that system on full salary shall not 
be eligible to elect to become covered by the benefit provisions of this 
chapter unless they first make written application with the Arkansas 
Teacher Retirement System for full salary coverage for all salaries 
received from July 1, 1969, until the date of making the election to come 
under the provisions of this chapter and paying to the system the 
amount of the additional contributions, plus regular interest, for full 
salary credited service. 



97 



ARK. PUBLIC EMPLOYEES' RETIREMENT SYSTEM 



24-4-523 



(f) Any member of the Arkansas Public Employees' Retirement 
System employed prior to January 1, 1978, who does not elect in writing 
to become covered by the noncontributory benefit provisions of this 
chapter shall not be covered by the noncontributory benefit provisions 
of this chapter but shall remain in the plan he or she was in January 1, 
1978, and shall continue to make regular contributions as provided in 
the Arkansas Public Employees' Retirement System. 

(g) Any member of the Arkansas Public Employees' Retirement 
System who elects in writing to become covered by the noncontributory 
benefit provisions of this chapter shall be entitled to a refund of any 
accumulated contributions paid on or after January 1, 1978, and prior 
to the date of election. 



History. Acts 2001, No. 151, § 30. 



24-4-523. [Repealed.] 

Publisher's Notes. This section, con- 
cerning conversion from contributory to 
noncontributory plan and extension of 



time, was repealed by Acts 2013, No. 332, 
§ 10. This section was derived from Acts 
2001, No. 151, § 30. 



Subchapter 6 — Benefits 



SECTION. 

24-4-601. Straight life annuity generally. 

24-4-606. Annuity options. 

24-4-608. Payment of benefits upon death 
of member before retire- 
ment — Exception. 



SECTION. 

24-4-620. Partial annuity withdrawal 

provision. 
24-4-621. Increase in benefits. 
24-4-622. Monthly benefit increase. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 



Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2001, No. 355, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly that for the effective ad- 
ministration of this act and to avoid un- 
due harm to the members and beneflt 
recipients of the Arkansas Public Employ- 
ees' Retirement System this act should 
become effective on July 1, 2001. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2001." 

Acts 2001, No. 356, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty- third Gen- 
eral Assembly that for the effective ad- 
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ministration of this act and to avoid un- 
due harm to the members and benefit 
recipients of the Arkansas Public Employ- 
ees' Retirement System this act should 
become effective on July 1, 2001. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2001." 

Acts 2001, No. 357, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly that for the effective ad- 
ministration of this act and to avoid un- 
due harm to the members and benefit 
recipients of the Arkansas Public Employ- 
ees' Retirement System, this act should 
become effective on July 1, 2001. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2001." 

Acts 2001, No. 438, § 5: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly that for the effective ad- 
ministration of this act and to avoid un- 
due harm to the members and benefit 
recipients of the Arkansas Public Employ- 
ees' Retirement System this act should 
become effective on July 1, 2001. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2001." 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2005, No. 383, § [2] and No. 1450, 
§ 2: July 1, 2005. Emergency clause pro- 
vided: "It is found and determined by the 



General Assembly of the State of Arkan- 
sas that for the effective administration of 
this act and to avoid undue harm to the 
members and benefit recipients of the 
Arkansas Public Employees' Retirement 
System that this act should become effec- 
tive on July 1, 2005. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2005." 

Acts 2007, No. 1568, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
affects the distribution of benefits to retir- 
ees of the Arkansas Public Employees' 
Retirement System and that the ideal 
time to make revisions to the system is at 
the beginning of the state's fiscal year. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2007." 

Acts 2009, No. 1200, § 3: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this country 
is in a recession, that Arkansas retirants 
have been hurt economically by the reces- 
sion, that this act will increase benefits for 
those retirants that served the state the 
longest period of time, that the fiscal year 
of the Arkansas Public Employees' Retire- 
ment System begins on July 1 of each 
year, and that these changes are needed 
by July 1, 2009, in order to have a smooth 
transition between fiscal years. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
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approved nor vetoed by the Governor, the (3) If the bill is vetoed by the Governor 
expiration of the period of time during and the veto is overridden, the date the 
which the Governor may veto the bill; or last house overrides the veto." 



24-4-601. Straight life annuity generally. 

(a) (1) Beginning July 1, 2001, any member who retires as provided in 
§ 24-4-508 or §§ 24-4-510 — 24-4-512 shall receive a straight life 
annuity for each year of contributory service credit equal to two and 
seven hundredths percent (2.07%) of the member's final average 
compensation multiplied by the number of years and fraction of a year 
of credited service rendered on or after July 1, 2001, with the Arkansas 
Public Employees' Retirement System. 

(2) Beginning July 1, 2001, any member who retires as provided in 
§ 24-4-508 or §§ 24-4-510 — 24-4-512 shall receive a straight life 
annuity for each year of contributory service credit equal to two and 
eleven hundredths percent (2.11%) of the member's average compensa- 
tion multiplied by the number of years and fraction of a year of credited 
service rendered before July 1, 2001, with the system. 

(b) (1) For each year of noncontributory credited service in the system 
rendered prior to July 1, 2007, resulting from employment in a position 
covered at any time by social security or another federal retirement 
plan supported wholly or in part by employer contributions, a member 
shall receive one and seventy-five hundredths percent (1.75%) of the 
member's final average compensation plus, for each year of noncon- 
tributory credited service in the system rendered prior to July 1, 2007, 
resulting from employment in a position never so covered, a member 
shall receive two and eleven hundredths percent (2.11%) of the mem- 
ber's final average compensation. 

(2) For each year of credited service in the system rendered after 
June 30, 2007, resulting from employment in a position covered at any 
time by social security or another federal retirement plan supported 
wholly or in part by employer contributions, a member shall receive one 
and seventy-two hundredths percent (1.72%) of the member's final 
average compensation plus, for each year of credited service in the 
system rendered after June 30, 2007, resulting from employment in a 
position never so covered, a member shall receive two and seven 
hundredths percent (2.07%) of the member's final average compensa- 
tion. In no event shall service as a district judge in the state division 
receive less than three percent (3%) of the member's final average 
compensation. 

(3) For each year of actual service in the system in excess of 
twenty-eight (28) years that is rendered on or after July 1, 2009, a 
member shall receive a straight life annuity equal to an additional 
five-tenths percent (0.5%) of the member's final average compensation. 

(c) (1) A member of the General Assembly first elected before July 1, 
1999, shall receive a monthly annuity equal to thirty -five dollars 
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($35.00) multiplied by the number of years of actual service as a 
member of the General Assembly. 

(2) A member of the General Assembly first elected before July 1, 
1999, who served as Speaker of the House of Representatives or 
President Pro Tempore of the Senate shall receive a monthly annuity 
equal to forty dollars ($40.00) multiplied by the total number of years of 
actual service as a member of the General Assembly. 

(d)(1) In addition, if a member has credited service resulting from 
employment in a position covered at any time by social security or 
another federal retirement plan supported wholly or in part by em- 
ployer contributions, and if that member is retiring as provided in 
subsection (b) of this section or § 24-4-510, and if that member's age at 
retirement is younger than social security's minimum age for an 
immediate retirement benefit and age sixty-two (62), then that member 
of the system shall receive a temporary annuity equal to thirty-three 
hundredths percent (0.33%) of his or her final average compensation for 
each year of the noncontributory credited service. 

(2) The temporary annuity shall terminate at the end of the calendar 
month in which the earliest of the following events occurs: 

(A) The member's death; 

(B) The member's attainment of the social security minimum age; 

or 

(C) The member's attainment of age sixty-two (62). 

(3) It is considered sound public policy that retirement pay not 
exceed working pay except for increases after retirement caused by 
inflation. Accordingly, at the time of retirement the total of the system's 
noncontributory annuities resulting from employment in a position also 
covered by social security shall not exceed the member's final average 
compensation. 

(4) If no temporary annuity is payable as provided in this subsection 
or after the temporary annuity has terminated and if the member has 
at retirement any credited service for any period of time prior to July 1, 
1991, then the future payments of the annuity for life shall not be less 
than they would have been under the provisions that were in effect on 
July 1, 1990, for this subsection, plus a corresponding increase for any 
benefit enhancements that have been enacted since July 1, 1991. 



History. Acts 1957, No. 177, § 11; 
1959, No. 42, § 11; 1965, No. 153, §§ 11, 
12; 1967, No. 108, § 3; 1969, No. 632, § 3; 
1975, No. 907, § 9; 1979, No. 715, § 6; 
1981, No. 859, § 6; A.S.A. 1947, § 12- 
2511; Acts 1991, No. 223, § 1; 1995, No. 
629, § 1; 1997, No. 318, § 1; 1999, No. 
496, § 2; 2001, No. 151, § 31; 2001, No. 



355, § 1; 2003, No. 1473, § 55; 2005, No. 
1450, § 1; 2007, No. 220, § 1; 2009, No. 
1200 § 1; 2011, No. 38, § 8. 

Amendments. The 2009 amendment 
inserted (b)(3). 

The 2011 amendment added the last 
sentence in (b)(2). 
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24-4-606. Annuity options. 

(a) Before the date the first payment of a member's annuity becomes 
due, but not thereafter, a member may elect to receive his or her 
annuity as a straight hfe annuity or may elect to have his or her 
annuity reduced and nominate a beneficiary in accordance with the 
provisions of one (1) of the following options: 

(1) Option A60 — 60 Months Certain and Life Annuity. 

(A) Under Option A60, the retirant shall be paid a reduced annuity 
for life with the provision that if the retirant's death occurs before 
sixty (60) monthly payments have been made, the full reduced 
annuity shall continue to be paid for the remainder of the sixty (60) 
months to such persons and in such shares as the retirant shall have 
designated in writing and filed with the plan. If there is no payee 
surviving, the lump sum actuarial equivalent of the remaining 
monthly payments shall be paid to the estate of the last survivor 
among the retirant and the designated persons. 

(B) The reduced annuity shall be ninety-eight percent (98%) of the 
straight life annuity; 

(2) Option A120 — 120 Months Certain and Life Annuity. 

(A) Under Option A120, the retirant shall be paid a reduced 
annuity for life with the provision that if the retirant's death occurs 
before one hundred twenty (120) monthly payments have been made, 
the full reduced annuity shall continue to be paid for the remainder 
of the one hundred twenty (120) months to such persons and in such 
shares as the retirant shall have designated in writing and filed with 
the plan. If there is no payee surviving, the lump sum actuarial 
equivalent of the remaining monthly payments shall be paid to the 
estate of the last survivor among the retirant and the designated 
persons. 

(B) The reduced annuity shall be ninety-four percent (94%) of the 
straight life annuity; 

(3) Option B50 — 50 Percent Survivor Beneficiary Annuity. 

(A) Under Option B50, the retirant shall be paid a reduced annuity 
for life with the provision that upon the retirant's death one-half {V2) 
of the reduced annuity shall be continued throughout the future 
lifetime of and paid to such person as the retirant shall have 
designated in writing and filed with the plan before his or her 
annuity's starting date. However, the person must be either his or her 
spouse for not less than one (1) year immediately preceding the first 
payment due date or another person aged forty (40) or older receiving 
more than one-half {V2) support from the retirant for not less than one 
(1) year immediately preceding the first payment due date. 

(B) The reduced annuity to the retirant shall be eighty-eight 
percent (88%) if the retirant's age and his or her beneficiary's age are 
the same on the first payment due date, which shall be decreased by 
one-half percent (0.5%), for each year that the beneficiary's age is less 
than the retirant's age, or which shall be increased by one-half 
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percent (0.5%), up to a maximum of ninety-five percent (95%), for 
each year that the beneficiary's age is more than the retirant's age. 

(C) However, if the named beneficiary under Option B50 prede- 
ceases the retirant, the original unreduced benefit shall be paid to the 
retirant prospectively; 

(4) Option B75 — 75 Percent Survivor Beneficiary Annuity. 

(A) Under Option B75, the retirant shall be paid a reduced annuity 
for life with the provision that, upon his or her death, three-fourths 
(M) of the reduced annuity shall be continued throughout the future 
lifetime of, and paid to, such person as the retirant shall have 
designated in writing and filed with the plan before his or her 
annuity's starting date. However, the person must be either the 
retirant's spouse for not less than one (1) year immediately preceding 
the first payment due date or another person aged forty (40) or older 
receiving more than one-half {V2) support from the retirant for not 
less than one (1) year immediately preceding the first payment due 
date. 

(B) The reduced annuity to the retirant shall be eighty- three 
percent (83%) if the retirant's age and his or her beneficiary's age are 
the same on the first due date, which shall be decreased by seven- 
tenths of one percent (0.7%) for each year that the beneficiary's age is 
less than the retirant's age or which shall be increased by seven- 
tenths of one percent (0.7%) up to a maximum of ninety percent (90%) 
for each year that the beneficiary's age is more than the retirant's 
age. 

(C) However, if the named beneficiary under Option B75 prede- 
ceases the retirant, the original unreduced benefit shall be paid to the 
retirant prospectively. 

(b)(1) A death of a spouse or divorce or other marriage dissolution or 
the death of a person forty (40) years of age or older who is the 
designated beneficiary under Option B50 or Option B75 shall cancel, at 
the written election of the retirant. Option B50 or Option B75 at 
retirement, providing continuing lifetime benefits to the designated 
person, and shall return the retirant to his or her straight life. Option 
A60, or Option A120 annuity, to be effective the month following receipt 
of his or her election by the Arkansas Public Employees' Retirement 
System. 

(2)(A) A retirant who is receiving a straight life, Option A60, or 
Option A120 annuity and who marries after retirement or within the 
one (1) year immediately preceding retirement may elect to cancel his 
or her straight life. Option A60, or Option A120 annuity and may 
elect Option B50 or Option B75, providing continuing lifetime ben- 
efits to his or her spouse, but only if the election is on a form approved 
by the system and is received by the system not earlier than one (1) 
year after the date of the marriage and not later than eighteen (18) 
months after that date. 

(B) The election shall be effective the first day of the month 
following the receipt of the notice. 
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(c) If a member fails to elect an option, his or her annuity shall be 
paid to him or her as a straight life annuity. 

(d) (1) The surviving spouse of a system member who retired prior to 
July 1, 1967, shall receive a monthly survivor's annuity equal to 
seventy-five percent (75%) of the retirant's monthly benefit at the time 
of death, provided that the surviving spouse was married to the retirant 
on the date of retirement, the surviving spouse is unmarried, and the 
surviving spouse makes application to the system on or before June 30, 
1995. 

(2) The monthly survivor's annuity shall be effective the first day of 
the month following the month of application, and no annuity will be 
paid the surviving spouse for any period prior to the first of the month 
following the month of application. 

(e) The surviving spouse of a member of the system who retired on or 
after February 1, 1991, and who elected a straight life annuity shall be 
entitled to receive a survivor's annuity equal to the amount that would 
have been received had the member elected Option B75, provided: 

(1) The member dies within twelve (12) months of the effective date 
of retirement; and 

(2) The surviving spouse makes application to the system within 
twelve (12) months of the date of the member's death. 

History. Acts 1957, No. 177, § 11; § 3, provided: "Application of the provi- 

1967, No. 108, § 4; 1979, No. 715, § 2; sions of this Act. The increases in reduced 

A.S.A. 1947, § 12-2511; Acts 1993, No. annuity option amounts provided in this 

973, § 1; 1993, No. 1200, § 2; 2001, No. act shall not apply to retirees or survivors 

151, § 32; 2001, No. 438, §§ 1, 2; 2005, whose effective date of benefits occurred 

No. 383, § 1. before July 1, 2001." 

A.C.R.C. Notes. Acts 2001, No. 438, 

24-4-608. Payment of benefits upon death of member before ^ 
retirement — Exception. 

(a) Effective July 1, 2001, if an active member or former member 
with five (5) or more years of actual service dies before retirement, the 
applicable benefits provided in this section shall be paid upon written 
application to the Board of Trustees of the Arkansas Public Employees' 
Retirement System. 

(b) For purposes of computing benefits provided by this section, the 
deceased member's or former member's compensation at the time of 
death shall be the member's compensation for the year immediately 
preceding the cessation of his or her pay. 

(c) (1) A member's or former member's surviving spouse who was 
married to the member at least the one (1) year immediately preceding 
his or her death shall receive an annuity computed in the same manner 
in all respects as if the member or former member had: 

(A) Retired the date of his or her death with entitlement to an 
annuity provided for in § 24-4-601; 

(B) Elected the Option B75 survivor annuity provided for in 
§ 24-4-606(a)(4); and 
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(C) Nominated his or her spouse as joint beneficiary. 

(2) (A) If the member or former member had satisfied the age and 
service requirements provided for in § 24-4-101 or had acquired 
twenty (20) years of actual service, the spouse annuity shall com- 
mence immediately and be payable for life. If the member or former 
member had not satisfied the age and service requirement provided 
for in § 24-4-101 or had not acquired twenty (20) years of actual 
service, then the spouse annuity shall commence immediately and be 
payable until the earlier of his or her remarriage or death. 

(B) A surviving spouse who is otherwise eligible but whose benefit 
has been deferred because the spouse did not meet the age require- 
ments in effect before July 1, 1999, shall be eligible to commence a 
spouse annuity effective July 1, 1999. The spouse annuity shall not be 
retroactive. 

(3) The spouse annuity shall not be less than ten percent (10%) of the 
deceased member's or former member's covered compensation at the 
time of death. 

(4) In any event, as long as the surviving spouse has in his or her 
care any of the deceased member's or former member's dependent 
children receiving a benefit provided for in this section, there shall be 
payable to him or her a spouse annuity as indicated in this section 
which shall not be less than ten percent (10%) of the deceased member's 
or former member's compensation at the time of death. 

(d) (1)(A) A member's or former member's dependent child or depen- 
dent children shall each receive an annuity of the greater of either ten 
percent (10%) of the member's or former member's covered compen- 
sation at the time of death or an equal share of one hundred fifty 
dollars ($150) monthly 

(B) Where there are three (3) or more dependent children, each 
dependent child shall receive an annuity of an equal share of the 
greater of either twenty-five percent (25%) of the covered compensa- 
tion or one hundred fifty dollars ($150) monthly. 

(2) (A) A child shall be a dependent child until the child's death, 
marriage, or attainment of age eighteen (18), whichever occurs first. 

(B)(i) However, the age eighteen (18) maximum shall be extended 
as long as the child continues uninterruptedly being a full-time 
student at an accredited secondary school, college, or university, but 
in no event beyond his or her attainment of age twenty-three (23). 

(ii) In addition, the age eighteen (18) maximum shall be extended 
for any child who has been deemed physically or mentally incompe- 
tent by an Arkansas court of competent jurisdiction or by the board, 
for as long as the incompetency exists. 

(3) Upon a child's ceasing to be a dependent child, his or her annuity 
shall terminate, and there shall be a redetermination of the amounts 
payable to any remaining dependent children. 

(e) If at the time of the member's or former member's death there is 
neither a spouse nor a dependent child, each dependent parent shall 
receive an allowance of the greater of ten percent (10%) of the covered 
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compensation or an equal share of one hundred fifty dollars ($150) 
monthly, but only if the board finds that the parent was dependent for 
at least fifty percent (50%) of his or her financial support upon the 
member or former member. 

(f) (1) If no annuity can become payable to a dependent child due to 
the death of the member or former member and a surviving spouse or 
dependent parents are the only persons who will be eligible for monthly 
benefits and the spouse or dependent parents are also the designated 
beneficiaries of the member or former member, then, in that event, the 
surviving spouse or dependent parents may elect to receive a refund of 
the member's or former member's accumulated contributions as pro- 
vided in § 24-4-602(d) in lieu of any benefits which could become 
payable under this act. 

(2) The option to choose a refund of the member's or former member's 
contributions shall also be afforded to any spouse or dependent parent 
qualified under this section whose eligibility for the benefit occurred 
before the passage of this act and who could not exercise the option. 

(3) Once the refund of the deceased member's or former member's 
accumulated contributions has been made to the surviving spouse or 
dependent parents under this section, the person shall have no future 
claim to monthly retirement benefits due to the death of the member or 
former member. 

(g) (1) In the event that all the annuities provided for in this section 
payable on account of the death of a member or former member 
terminate before there has been paid an aggregate amount equal to his 
or her accumulated contributions standing to his or her credit in the 
members' deposit account at the time of his or her death, the difference 
between the accumulated contributions and the aggregate amount of 
annuity payments shall be paid to such person as he or she shall have 
nominated by written designation duly executed and filed with the 
board. 

(2) If there is no designated person surviving at termination, the 
difference shall be paid to the member's or former member's estate. 

(h) Annuities payable under the provisions of this section shall be 
effective the first day of the calendar month next following the date of 
the member's or former member's death or the first day of the month 
following the month in which the survivor becomes eligible for benefits 
as provided by law. 

(i) The provisions of this section shall not be applicable in determin- 
ing survivor benefits under the General Assembly Division or the State 
Constitutional Officers' Division of the Arkansas Public Employees' 
Retirement System if a benefit is provided to the surviving spouse by 
other laws applicable to the system. 

(j) The benefits provided in this section for former members shall not 
apply to former members who terminated covered employment prior to 
July 1, 1997, with less than ten (10) years of service or whose death 
occurred before July 1, 2001. 
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History. Acts 1975, No. 907, §§ 15, 18; 
1977, No. 663, § 4; 1979, No. 715, § 4; 
1981, No. 859, § 10; 1983, No. 637, § 1; 
1985, No. 938, § 11; A.S.A. 1947, §§ 12- 



2511.12, 12-2511.15; Acts 1993, No. 432, 
§§ 9, 10; 1997, No. 299, § 20; 1999, No. 
325, § 9; 1999, No. 1450, § 2; 2001, No. 
151, § 33; 2001, No. 356, § 1. 



CASE NOTES 



Applicability. 

Given that the term "full-time student" 
is not defined in § ll-27-527(d)(2), but (1) 
§§ 24-6-2 16(d)(B)(i) and. 24-6- 
216(e)(l)(B)(i) refer to a child's benefits 
terminating at age 18 but extending until 
age 23 as long as the child is continuously 
enrolled as a full-time student, (2) § 24-4- 
411(d)(3)(B)(i) and this section refer to a 
child being eligible as long as the child 
continues uninterruptedly from being a 
full-time student, and (3) § 6-82-202(7) 
defines full-time student for purposes of 



the state scholarship program, had the 
legislature intended to restrict the defini- 
tion of full-time student in § 11-27-527, it 
could have done so, and in light of the 
purpose under § ll-9-101(b) and the 
strict construction of workers' compensa- 
tion laws under § ll-9-704(c)(3), the court 
will not read into the statute the restric- 
tion that the term "full-time student" is 
defined by each individual student's col- 
lege handbook or catalog. Death & Perma- 
nent Disability Trust Fund v. Anderson, 
83 Ark. App. 230, 125 S.W.3d 819 (2003). 



24-4-620. Partial annuity withdrawal provision. 

(a) Any member who does not terminate employment and retire on 
the date that member meets the age and service requirements of 
§ 24-4-508 for an unreduced annuity and has not elected to participate 
in the Deferred Retirement Option Plan as provided in § 24-4-801 et 
seq. may elect at the time of retirement to participate in the Arkansas 
Public Employees' Retirement Partial Annuity Withdrawal Plan. 

(b) A member electing to participate shall be eligible to receive, at the 
time of retirement, a lump sum distribution in an amount not exceeding 
one (1) month of benefit for each completed month of service beyond 
eligibility for an unreduced benefit. The lump sum shall not exceed an 
amount equal to sixty (60) months of benefits. 

(c) A member electing to participate shall have his or her lifetime 
annuity reduced by an actuarially determined equivalent in accordance 
with rules and regulations adopted by the Board of Trustees of the 
Arkansas Public Employees' Retirement System. 



History. Acts 2001, No. 357, § 1. 



24-4-621. Increase in benefits. 

(a) On July 1, 2001, the monthly retirement benefit payable to 
retirants and beneficiaries of the Arkansas Public Employees' Retire- 
ment System who retired on or before June 1, 2001, shall be increased 
by one and seven-tenths percent (1.7%) of the benefit payable on June 
1, 2001. 

(b) The increase in benefits provided in subsection (a) of this section 
shall be added to the monthly benefit after the annual postretirement 
increase. 
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History. Acts 2001, No. 355, § 2. 



24-4-622. Monthly benefit increase. 

(a) On July 1, 2007, the monthly retirement benefit payable to 
retirants and beneficiaries of the Arkansas Public Employees' Retire- 
ment System who retired on or before June 1, 2007, shall be increased 
by one percent (1%) of the benefit payable on June 1, 2007. 

(b) The increase in benefits under subsection (a) of this section shall 
be added to the monthly benefit after the annual post-retirement 
increase. 



History. Acts 2007, No. 1568, § 1. 



Subchapter 7 — Provisions Applicable to Particular Employees 



SECTION. 

24-4-704. 



24-4-705. 



24-4-706. 



24-4-707. 



24-4-710. 



24-4-712. 
24-4-714. 



24-4-724. 

24-4-727. 
24-4-729. 
24-4-732. 



Contributory members of Gen- 
eral Assembly — Eight 
years' service before 1967 
plus credit for other ser- 
vice. 

Contributory members of Gen- 
eral Assembly — Volun- 
tary retirement. 

Contributory members of Gen- 
eral Assembly — Retire- 
ment benefits generally. 

Contributory members of Gen- 
eral Assembly — Presiding 
officers. 

Contributory credited service 
for General Assembly 
members and state consti- 
tutional officers d3dng in 
office — Surviving spouse 
benefits. 

Contributory Governor. 

Elected contributory state con- 
stitutional officers gener- 
ally 

Members joining after em- 
ployer — Current service 
credit. 

War Memorial Stadium Com- 
mission employees. 

Conservation district employ- 
ees. 

Certain employees of state 



SECTION. 

24-4-733. 

24-4-741. 
24-4-742. 



24-4-746. 
24-4-748. 
24-4-749. 

24-4-750. 



24-4-751. 
24-4-752. 



agencies — Early retire- 
ment incentives. 
Certain county employees — 
Early retirement incen- 
tives. 

Credit for service in a recipro- 
cal system. 

Credit for service with public 
facilities board, rural wa- 
terworks facilities board, 
regional solid waste man- 
agement board, joint 
county and municipal 
sanitation authority, re- 
gional water distribution 
board, public rehabilita- 
tion services corporation, 
or other local unit of gov- 
ernment. 

Authority to promulgate rules. 

Dual full-time employment. 

Purchase of out-of-state gov- 
ernmental service. 

Arkansas District Judge Re- 
tirement System abolished 
— Powers, duties, and 
plan liabilities transferred 
to Arkansas Public Em- 
ployees' Retirement Sys- 
tem. 

Additional funding for retire- 
ment benefits. 
State Police Trust Fund. 



Effective Dates. Acts 2001, No. 151, Eighty-third General Assembly of the 
§ 69: Feb. 8, 2001. Emergency clause pro- State of Arkansas that this act makes 
vided: "It is found and determined by the technical corrections to a number of sec- 
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tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classiflcation 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2005, No. 1021, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the Arkansas Public 
Employees' Retirement System that this 
act should become effective on July 1, 
2005. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2007, No. 177, § 15: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this bill 
affects the structure of the Arkansas Dis- 
trict Judge Retirement System and the 
Arkansas Public Employees' Retirement 



System and the ideal time to make revi- 
sions to the retirement systems is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of public peace, health, and safety 
shall become effective on July 1, 2007. 

Acts 2009, No. 1242, § 6: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Depart- 
ment of Arkansas State Police has had 
ongoing financial difiBculty for over twelve 
(12) years; that the State Police Retire- 
ment System has sustained investment 
losses of approximately one hundred mil- 
lion dollars ($100,000,000) within the last 
two (2) years; that a larger investment 
pool is needed to help reduce risk and 
enhance returns; that the Arkansas Pub- 
lic Employees' Retirement System has the 
size and expertise to effectively reduce the 
volatility of returns, enhance relative re- 
turns, and best protect the State Police 
Retirement System; and that this act is 
immediately necessary to protect the 
members and beneficiaries of the State 
Police Retirement System. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2009." 

Acts 2013, No. 332, § 13: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is vital 
that the Arkansas Public Employees' Re- 
tirement System be permitted to immedi- 
ately implement policies regarding the 
termination of employment, eligibility of 
employees to receive benefits, availability 
of information, and when to pay interest 
on employee contributions; and to clarify 
the meaning of terms in the Arkansas 
Code of 1987 Annotated to avoid the un- 
due consumption of the system's re- 
sources. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 
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Acts 2013, No. 337, § 6: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that statutes 
concerning the Arkansas public retire- 
ment plans are in need of revision to 
maintain the public retirement laws in 
conformance with sound public pension 
policy; that the state operates on a July 1 



to June 30 fiscal year; and that this act is 
necessary to ensure provisions of this act 
are effective at the beginning of the fiscal 
year for ease of administration and opera- 
tion. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2013." 



24-4-704. Contributory members of General Assembly — Eight 
years' service before 1967 plus credit for other ser- 
vice. 

(a) Any person who has eight (8) years of credited service in the 
Arkansas Pubhc Employees' Retirement System as a member of the 
General Assembly prior to 1967 and two (2) or more additional years of 
credited service in the system for service other than as a General 
Assembly member shall be eligible to voluntarily retire at sixty-five (65) 
years of age and to receive an annuity in the amount prescribed in the 
public employees' retirement system law for retired General Assembly 
members and shall be eligible to exercise any option available to 
General Assembly members under the system. 

(b) The surviving spouse of the person shall be entitled to survivor 
benefits prescribed for the surviving spouse of a General Assembly 
member. 

History. Acts 1975, No. 313, § 2; A.S.A. 
1947, § 12-2510.10; Acts 2001, No. 151, 
§ 34. 

24-4-705. Contributory members of General Assembly — Volun- 
tary retirement. 

(a)(1) An active member of the General Assembly or any person who 
has served as a member of the General Assembly subsequent to 
January 1, 1957, or who has qualified for coverage under the Arkansas 
Public Employees' Retirement System with respect to service rendered 
as a member of the General Assembly as authorized by law, or who is a 
member of the system as a General Assembly member, or who has 
credited service in the system as a General Assembly member of the 
system for service rendered as a member of the General Assembly may 
voluntarily retire upon written application filed with the Board of 
Trustees of the Arkansas Public Employees' Retirement System. 

(2) The application shall set forth at what time, not less than thirty 
(30) days nor more than ninety (90) days subsequent to the execution 
and filing of the application, that a person desires to retire or to receive 
an annuity for which he or she is qualified under the system, if, at the 



24-4-706 



RETIREMENT AND PENSIONS 



110 



time of retirement or election to receive benefits, the person satisfies at 
least one (1) of the following conditions: 

(A) Attainment of age sixty (60) with ten (10) years of credited 
service for General Assembly service; 

(B) Attainment of age fifty-five (55) with fourteen (14) years of 
credited service for General Assembly service; 

(C) Attainment of age sixty (60) with six (6) years of credited 
service for General Assembly service and is seventy-five percent 
(75%) disabled because of federal military service; 

(D) Attainment of age fifty-five (55) with six (6) or more years of 
credited service for General Assembly service, and six (6) years of 
credited service as an elected county official, and eight (8) years of 
credited service as a state or county employee. However, if the person 
has fourteen (14) or more years of credited service as an elected 
county official, eight (8) years of service as a state or county employee 
shall not be required for eligibility; or 

(E) Attainment of age fifty (50) with eighteen (18) years of credited 
service for General Assembly service. 

(b) Upon retirement, the person shall receive an annuity as provided 
for retired General Assembly members of the system. 

History. Acts 1971, No. 103, § 4; 1971, 665, § 1; A.S.A. 1947, § 12-2510.6; Acts 
No. 305, § 1; 1973, No. 396, § 1; 1973, No. 2001, No. 151, § 35. 

24-4-706. Contributory members of General Assembly — Retire- 
ment benefits generally. 

(a) Upon a General Assembly member's retirement as provided by 
law, the member's straight life annuity shall be three thousand one 
hundred forty-four dollars ($3,144) plus the applicable amount pro- 
vided in § 24-4-610 payable in equal monthly installments. 

(b) The provisions of this section shall apply to all former, present, or 
future members of the General Assembly, or their beneficiaries, who 
meet the age requirements as members of the General Assembly as 
provided by this act or any other act establishing eligibility for credited 
service as General Assembly members of the Arkansas Public Employ- 
ees' Retirement System. 

(c) The Treasurer of State is authorized and directed to make annual 
transfers to prevent the deterioration of the financial solvency of the 
system with respect to benefits provided General Assembly members 
and to retirants and beneficiaries of the General Assembly. 

History. Acts 1971, No. 103, § 5; 1971, 715, § 5; 1981, No. 859, § 7; A.S.A. 1947, 
No. 305, § 2; 1973, No. 254, § 1; 1973, No. § 12-2511.1; Acts 2001, No. 151, § 36; 
666, § 1; 1975, No. 907, § 9; 1979, No. 2003, No. 1473, § 56. 
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24-4-707. Contributory members of General Assembly — Presid- 
ing officers. 

Any person who may have served as a presiding officer of either 
branch of the General Assembly for a period of not less than ten (10) 
years may be eligible, upon reaching age sixty-five (65), to receive an 
annuity as provided for in Acts 1959, No. 42, § llA(c) [repealed], but 
only if the person became a member of the Arkansas Public Employees' 
Retirement System on July 1, 1957, has paid into the system all 
contributions required of the person by law, is not a member of, eligible 
for membership in, or receiving benefits from some other state-sup- 
ported retirement system other than social security, and is not at the 
time of retirement employed by a public employer in this state. 

History. Acts 1961, No. 193, § 1; A.S.A. 
1947, § 12-2510.1; Acts 2001, No. 151, 
§ 37. 

24-4-710. Contributory credited service for General Assembly 
members and state constitutional officers dying in 
office — Surviving spouse benefits. 

(a) Any member of the General Assembly or a state constitutional 
officer who dies before completing a term of office to which the person 
was elected shall continue to accrue credited service in the Arkansas 
Public Employees' Retirement System during the remainder of the 
term for which the person was elected. 

(b) The surviving spouse of a member or former member of the 
General Assembly or of a state constitutional officer or former state 
constitutional officer who, by virtue of the provisions of this section or 
any other law, has five (5) years or more of credited service in any 
capacity in the system, except for a member of the General Assembly 
who must have had ten (10) or more years of credited service if he or she 
only has service as a member of the General Assembly, shall be entitled 
upon reaching the required age to a surviving spouse benefit in the 
amount prescribed by law under the division of the system in which the 
deceased member was receiving benefits or would have been entitled 
under this section to receive benefits if the member had lived to 
retirement age. 

(c) Nothing contained in this section is intended to, nor shall any- 
thing in this section be construed to, permit any member or former 
member of the General Assembly or any constitutional officer or former 
constitutional officer or any spouse of the member or officer to earn 
credited service in any retirement system after the expiration of the 
term of office to which the member was elected. 

History. Acts 1981, No. 412, § 1; 1981, 
No. 491, § 1; A.S.A. 1947, § 12-2580; Acts 
1999, No. 627, § 3; 2001, No. 151, § 38. 



24-4-712 



RETIREMENT AND PENSIONS 



112 



24-4-712. Contributory Governor. 

(a) (1) Any person who serves two (2) full two-year terms as Governor 
or who substantially serves two (2) terms as Governor with the 
exception of completing a portion or all of the last month of the second 
term by reason of vacating the oflSce solely for the purpose of taking 
another office to which the person is elected and who accumulates not 
less than three (3) years and eleven (11) months of credited service 
under the Arkansas Public Employees' Retirement System may retire 
upon reaching fifty-five (55) years of age under the provisions of the 
system with an annuity equal to eighteen percent (18%) of the biennial 
salary prescribed for the Governor. 

(2) Any person who serves as Governor for three (3) full two-year 
terms and who accumulates not less than six (6) years of credited 
service as a member of the system may retire upon reaching fifty-five 
(55) years of age, under the provisions of the system with an annuity 
equal to twenty-four percent (24%) of the biennial salary prescribed for 
the Governor. 

(3) Any person who serves as Governor for four (4) or more two-year 
terms and accumulates not less than eight (8) years of credited service 
as a member of the system may retire, upon reaching fifty-five (55) 
years of age, under the provisions of the system with an annuity equal 
to thirty percent (30%) of the biennial salary prescribed for the 
Governor. 

(b) (1) Any person who served as Governor prior to July 1, 1957, may, 
for the purpose of obtaining benefits under this section, purchase 
service credit in the system for the period of years which the person 
served as Governor by paying into the system an amount equal to five 
percent (5%) of his or her salary received as Governor during his or her 
service, plus an equal amount as the employer contribution to the 
system, plus interest at the rate of three percent (3%) per annum. 

(2) Any person who served as Governor after July 1, 1957, but who 
has withdrawn his or her contributions to the system may, for purposes 
of obtaining benefits under the provisions of this section, repay to the 
system the amount so withdrawn with interest thereon at the rate of 
three percent (3%) from the date withdrawn to the date of repayment. 

(3) The purchase of service credit or repayment of withdrawn con- 
tributions under this subsection must have been made on or before July 
1, 1976. 

(c) If the contributions made by the Governor members, together 
with the employer contributions made in behalf of the members, are 
insufficient to finance benefits payable to Governor members as pre- 
scribed in this section, then, in that event, the Board of Trustees of the 
Arkansas Public Employees' Retirement System shall annually certify 
to the Chief Fiscal Officer of the State the additional amounts required 
to pay the benefits of the members. The Chief Fiscal Officer of the State 
shall cause the amount so certified to be transferred from the Consti- 
tutional Officers Fund and the State Central Services Fund to the 
system to be used for pa3dng the benefits. 
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(d) The benefits received by any member under the provisions of this 
section shall be in lieu of any benefits to which the individual may be 
entitled under other provisions of the system. 

History. Acts 1973, No. 447, §§ 1-3; 
1975, No. 286, § 1; A.S.A. 1947, §§ 12-319 
— 12-321; Acts 2001, No. 151, § 39. 

24-4-714. Elected contributory state constitutional officers gen- 
erally. 

(a) (1)(A) Any elected state constitutional ofEcer who as a member of 
the Arkansas Public Employees' Retirement System accumulates not 
less than ten (10) years of credited service as an elected state 
constitutional ofScer member of the system may voluntarily retire 
upon attaining age sixty (60) and receive an annuity provided in this 
section upon written application filed with the Board of Trustees of 
the Arkansas Public Employees' Retirement System. 

(B) This application shall set forth at what time, not less than 
thirty (30) days nor more than ninety (90) days subsequent to the 
execution and filing thereof, the member desires to be retired. 
(2)(A) Any elected state constitutional officer who as a member of the 
system accumulates not less than fourteen (14) years of credited 
service as an elected state constitutional officer and is a member of 
the system may voluntarily retire upon attaining age fifty-five (55) 
and receive an annuity provided in this section upon his or her 
written application filed with the board. 

(B) The application shall set forth at what time, not less than 
thirty (30) days nor more than ninety (90) days subsequent to the 
execution and filing thereof, the member desires to be retired. 

(b) The benefits of an elected state constitutional officer shall be not 
less than sixty-five percent (65%) of the biennial salary, but if the 
salaries of elected state constitutional officers are altered, benefits 
provided in this section shall be computed and determined on the basis 
of salaries in effect for such officers on January 1, 1976. 

(c) (1) If the contribution of the elected state constitutional officer 
member and the employer contributions are insufficient to pay the 
benefits of the elected state constitutional officer members, then, in that 
event, the board shall annually certify to the Chief Fiscal Officer of the 
State the amount sufficient to pay the deficit, based upon an actuarial 
determination of the additional amounts required to pay benefits of 
elected state constitutional officer members. 

(2) The Chief Fiscal Officer of the State shall cause the amount so 
certified to be transferred from the Constitutional Officers Fund and 
the State Central Services Fund to the system. 

(d) As used in this section, "elected state constitutional officer" 
means the Lieutenant Governor, Attorney General, Secretary of State, 
Auditor of State, Treasurer of State, and Commissioner of State Lands. 

(e) Nothing in this section shall prohibit the Lieutenant Governor 
from exercising any option provided by law to participate in benefits 
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provided members of the General Assembly. In the event an elected 
state constitutional officer does not qualify for benefits provided elected 
state constitutional officers under the provisions of this section, the 
officer shall be entitled to benefits provided to other members of the 
system for which he or she is qualified, in terms of age and service, as 
provided by law. 

History. Acts 1971, No. 103, § 6; 1971, A.S.A. 1947, § 12-2511.2; reen. Acts 1987, 
No. 305, § 3; 1973, No. 754, § 1; 1975 No. 1004, § 1; 2001, No. 151, § 40. 
(Extended Sess., 1976), No. 1206, § 1; 

24-4-724. Members joining after employer — Current service 
credit, 

(a) (1)(A) Any member of the Arkansas Public Employees' Retirement 
System who became, or becomes, a member after the date that his or 
her employer became, or becomes, a public employer in the system 
shall receive current service for employment with a public employer 
in the system or with a municipality in the State of Arkansas if the 
employee was not eligible for coverage or does not participate in or is 
not eligible to receive a benefit from a retirement plan authorized by 
a municipality in the State of Arkansas and by the laws of the State 
of Arkansas during employment. 

(B) He shall receive credit only if he has at least five (5) years of 
current service credit since becoming a member of the system and he 
pays, or causes to be paid, all employee contributions at the rate and 
on the compensation that would have been paid had he been a 
member during that time, all employer contributions based on the 
employer normal cost from the most recently completed regular 
annual actuarial valuation and the compensation that would have 
been paid had he been a member during that time, and regular 
interest on the employee and employer contributions computed from 
the date the service was rendered to the date the payment is received 
by the system. 

(2) As used in this subsection, employment by a municipality in the 
State of Arkansas shall include the mayor, city attorney, city treasurer, 
city clerk, clerk-treasurer, municipal judge, municipal court clerk, and 
any other city employee. 

(b) The compensation to be used in computing the payments shall be 
the compensation on which contributions would have been made had 
the person been a member of the system during the time for which 
current service credit is purchased. 

(c) The payment shall be made in a lump sum. 

(d) The member may pay for all his prior and interim current service 
or a portion thereof consisting of multiples of one (1) year. 

History. Acts 1973, No. 187, § 4; 1975, § 3; 1993, No. 432, § 11; 1997, No. 299, 
No. 907, § 5; 1985, No. 938, § 16; A.S.A. § 22; 2013, No. 337, § 5. 
1947, § 12-2549.5; Acts 1987, No. 327, Amendments. The 2013 amendment, 



115 



ARK. PUBLIC EMPLOYEES' RETIREMENT SYSTEM 24-4-727 



in (a)(1)(A), deleted "with the University municipality" and deleted "the University 
of Arkansas system" preceding "or with a of Arkansas or" following "authorized by." 

24-4-727. War Memorial Stadium Commission employees. 

(a) The Board of Trustees of the Arkansas Pubhc Employees' Retire- 
ment System is directed to include within the membership of the 
Arkansas Public Employees' Retirement System, as created by this 
chapter, all employees of the War Memorial Stadium Commission who 
are not members of, or eligible for membership in, some other state- 
supported retirement system other than social security 

(b) (1) The effective date of membership of the employees in the 
Arkansas Public Employees' Retirement System shall be July 1, 1969. 
All the employees enrolled in the system shall be subject to the rights, 
privileges, and limitations prescribed in this chapter. 

(2) Every such employee shall become a member of the Arkansas 
Public Employees' Retirement System as a condition of continuing or 
obtaining employment with the commission. 

(c) Any employee included within the membership of the Arkansas 
Public Employees' Retirement System pursuant to this section shall be 
given credit for service rendered prior to July 1, 1957, as an employee 
of a public employer, as defined in § 24-4-101, or as an employee of the 
commission, if the employee was so employed on July 1, 1957, and on 
July 1, 1969. 

(d) (1)(A) Any employee included within the membership of the 
Arkansas Public Employees' Retirement System by this section who 
was an employee of the commission on July 1, 1969, may apply for 
and receive current service credit for service rendered the commis- 
sion from July 1, 1957, to July 1, 1969. 

(B) The employee shall receive credit only if the employee pays or 
causes to be paid to the Arkansas Public Employees' Retirement 
System Fund all necessary contributions, at the rate of four percent 
(4%) for the employee and four percent (4%) for the employer from 
July 1, 1957, to July 1, 1967, and at the rate of four percent (4%) for 
the employee and five percent (5%) for the employer from July 1, 
1967, to July 1, 1969, that would have been paid had the employee 
been a member of the system during that time. 
(2) Interest at the rate of four percent (4%) per annum compounded 

annually from July 1, 1957, shall be paid on all contributions, which 

shall be paid in full on or before July 1, 1970. 

(e) The commission shall pay into the fund such sums of money as 
are necessary to match the contributions of its employees in the same 
form and manner as other public employers and shall be subject to all 
the provisions of this chapter, to the same extent as other public 
employers. 

(f) (1) The payments received by the Arkansas Public Employees' 
Retirement System under subsection (e) of this section shall be credited 
to the applicable employers' accumulation account. 

(2) The employee payments shall be credited to the member's indi- 
vidual account in the members' deposit account. 
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History. Acts 1969, No. 125, §§ 1-6; 
A.S.A. 1947, §§ 12-2563 — 12-2568; Acts 
2001, No. 151, § 41. 

24-4-729. Conservation district employees. 

(a) The Board of Trustees of the Arkansas Pubhc Employees' Retire- 
ment System is directed to include within the membership of the 
Arkansas Public Employees' Retirement System, as created by this 
chapter, all employees of conservation districts organized and operating 
under the provisions of this chapter. 

(b) (1)(A) The effective date of membership of the employees in the 
system shall be July 1, 1973. 

(B) The employees enrolled in the system shall be subject to the 
rights, privileges, and limitations prescribed in this chapter. 
(2) Every such employee shall become a member of the system as a 

condition of continuing or obtaining employment with any conservation 

district. 

(c) Any employee included within the membership of the system 
pursuant to this section shall be given credit for service rendered prior 
to July 1, 1957, as an employee of a public employer, as defined in 
§ 24-4-101, or as an employee of a conservation district organized and 
operating under this chapter, if the employee was so employed on July 
1, 1957, and on July 1, 1973. 

(d) (1)(A) Any employee included within the membership of the 
system by this section who is an employee of a conservation district 
on July 1, 1973, may apply for and receive current service credit for 
service rendered as an employee of a public employer, as defined in 
§ 24-4-101, or as an employee of a conservation district from July 1, 
1957, to July 1, 1973. 

(B) The employee shall receive credit only if the employee pays or 
causes to be paid to the Arkansas Public Employees' Retirement 
System Fund all necessary contributions, at the rate of four percent 
(4%) for the employee and four percent (4%) for the employer from 
July 1, 1957, to July 1, 1967, four percent (4%) for the employee and 
five percent (5%) for the employer from July 1, 1967, to July 1, 1969, 
and five percent (5%) for the employee and seven percent (7%) for the 
employer from July 1, 1969, to July 1, 1973, that would have been 
paid had the employee been a member of the system during that time. 
(2) Interest at the rate of four percent (4%) per annum compounded 

annually from July 1, 1957, shall be paid on all contributions, which 

shall be paid in full on or before July 1, 1974. 

(e) Each conservation district shall pay into the fund such sums of 
money as are necessary to match the contributions of its employees in 
the same form and manner as other public employers and shall be 
subject to all the provisions of this chapter, to the same extent as other 
public employers. 
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History. Acts 1973, No. 666, §§ 7-11; 
A.S.A. 1947, §§ 12-2575 — 12-2575.4; 
Acts 2001, No. 151, § 42. 

24-4-732. Certain employees of state agencies — Early retire- 
ment incentives. 

(a) In addition to the provisions of § 24-4-601 et seq.: 

(1) (A) A state employee who is an active member of the Arkansas 
PubHc Employees' Retirement System on March 12, 1987, and who is 
vested for a full age and service annuity and who has credit in the 
system for three (3) consecutive actual years of service with the State 
of Arkansas immediately prior to his or her retirement date, may 
choose two (2) of the retirement incentives from subdivisions 
(a)(l)(B)-(E) of this section, provided the member retires during the 
period beginning with March 12, 1987, through January 1, 1988, 
inclusive. However, an employee who participates in this retirement 
incentive program is not eligible to accept further employment in 
which the state is the employer. 

(B) (i) In addition to the member's regular annuity, the system will 
pay the cost of the employee's health and basic life insurance which 
he or she is eligible to continue as a retirant with the State 
Employees Group Insurance Plan. 

(ii) This payment is to be for the retirant's coverage only and is to 
be paid from the date of his or her retirement until the retirant's 
death. 

(C) For the purpose of computing the state employee member's 
annuity, his or her highest annual salary will be substituted for his or 
her final average compensation. 

(D) For the purpose of computing the state employee member's 
annuity, he or she will receive additional service credit equal to ten 
percent (10%) of his or her existing service credit. 

(E) (i) A state employee member may receive a retirement bonus 
which is a lump sum payment equal to ten percent (10%) of the final 
annual salary of the employee not to exceed five thousand dollars 
($5,000). 

(ii) The retirement bonus shall be paid from the contingency 
reserve fund of the Arkansas Public Employees' Retirement System; 

(2) (A) A state employee who is an active member of the Arkansas 
Public Employees' Retirement System on March 12, 1987, and who 
has credit in the system for three (3) consecutive actual years of 
service with the State of Arkansas immediately prior to his or her 
retirement date and who has credit for not less than ten (10) actual 
years of service and has attained age fifty-five (55) or has credit for 
not less than twenty-eight (28) actual years of service regardless of 
age may choose two (2) of the retirement incentives from subdivisions 
(a)(2)(B)-(F) of this section, provided he or she retires during the 
period beginning with March 12, 1987, through January 1, 1988, 
inclusive. However, an employee who participates in this retirement 
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incentive program is not eligible to accept further employment in 
which the state is the employer. 

(B) (i) The Arkansas Public Employees' Retirement System will 
pay the cost of the state employee's health and basic life insurance 
which the member is eligible to continue as a retirant with the State 
Employees Group Insurance Plan. 

(ii) The payment is to be for the retirant's coverage only and is to 
be paid from the date of his or her retirement until the retirant has 
attained age sixty-five (65). 

(C) For the purpose of computing the state employee member's 
annuity, his or her highest annual salary will be substituted for the 
member's final average compensation. 

(D) If the state employee member is within two (2) years of his or 
her full annuity age and if the member is eligible for an early reduced 
annuity as provided by § 24-4-510 or is within two (2) years of having 
thirty (30) years' actual credited service, then the member's annuity 
will not be reduced because of early retirement. 

(E) If the state employee member is within two (2) years of 
attaining the service requirement for a full annuity and has attained 
his or her full annuity age as provided by § 24-4-508 or is within two 

(2) years of having thirty (30) years' actual credited service, then the 
member's annuity will not be reduced because of early retirement. 

(F) (i) A state employee member may receive a retirement bonus 
which is a lump sum payment equal to ten percent (10%) of the final 
annual salary of the employee not to exceed five thousand dollars 
($5,000). 

(ii) The retirement bonus shall be paid from the contingency 
reserve fund of the Arkansas Public Employees' Retirement System; 

(3) Any employee of a state agency who is on April 8, 1987, an active 
member of the Arkansas Teacher Retirement System and who is not a 
member of the Arkansas Public Employees' Retirement System but who 
would otherwise qualify to retire before January 1, 1988, under the 
requirements of the Early Retirement Incentive Law of 1987, may elect 
to become a member, and his or her credited service in the Arkansas 
Teacher Retirement System will be transferred to the Arkansas Public 
Employees' Retirement System, subject to the following conditions: 

(A) The employee shall make the election on a form to be furnished 
by the Arkansas Public Employees' Retirement System, and the 
transfer shall become effective on the date of retirement; 

(B) The Arkansas Teacher Retirement System shall certify to the 
Arkansas Public Employees' Retirement System a record of the 
employee's service credit in the Arkansas Teacher Retirement Sys- 
tem; and 

(C) (i) The employee shall retire under the noncontributory provi- 
sions of § 24-3-216 [repealed], if, at the time of the transfer the 
member was a noncontributory member of the Arkansas Teacher 
Retirement System and shall be entitled to a refund of employee 
contributions made in the Arkansas Teacher Retirement System 
since January 1, 1978. 



119 



ARK. PUBLIC EMPLOYEES' RETIREMENT SYSTEM 



24-4-732 



(ii) If, at the time of the transfer, the member was a contributory 
member of the Arkansas Teacher Retirement System, then the 
employee shall retire under the contributory provisions of subdivi- 
sions (a)(1) and (2) of this section; 

(4) (A) The Arkansas Public Employees' Retirement System shall pay 
monthly benefits to any employee covered by this section who elects 
to transfer from the Arkansas Teacher Retirement System for pur- 
poses of retiring under this section. 

(B) The Arkansas Public Employees' Retirement System shall 
certify monthly the amount of benefits paid hereunder, and the 
Arkansas Teacher Retirement System shall immediately transfer the 
amount from their benefit account to the proper account designated 
by the Arkansas Public Employees' Retirement System; and 

(5) (A) For those state employees who retire pursuant to the provi- 
sions of this section, the amount paid by the State Division of the 
Arkansas Public Employees' Retirement System as the cost of the 
employee's health and basic life insurance shall not exceed the 
amount of the employer's contribution for the coverage on the date of 
the employee's retirement and may be reduced at the time the 
employee qualifies under medicare or medicaid programs. 

(B) Any future increase in the cost of this coverage shall be borne 
by the employee and not by the system from which the employee 
retired. 

(b) (1) No position being vacated as a result of an employee retiring 
pursuant to the provisions of this section shall be filled without the 
written approval of the Governor or the Chief Fiscal Ofiicer of the State. 

(2) For those state-elected constitutional officers and members of the 
General Assembly who, as members of the State Division of the 
Arkansas Public Employees' Retirement System, would qualify by 
meeting all the requirements of this section to retire under the early 
retirement incentives in this section by January 1, 1988, the time 
period in which they may elect to retire under this section shall be 
extended to the last day of their current terms for which they are 
serving. 

(3) Nothing in this section shall be construed to allow an elected 
official to continue to accumulate salary earnings in the system upon 
which his or her final annuity shall be based. An elected official opting 
to retire under subdivision (b)(2) of this section shall have all contribu- 
tions to the system terminated on December 31, 1987. 

(c) Any member of the Arkansas Public Employees' Retirement 
System who qualifies by meeting all the requirements of this section to 
retire under the early retirement incentives in this section by January 
1, 1988, and who suffered from a work-related injury for which benefits 
were paid under compensation laws after July 1, 1986, and before 
October 1, 1986, and whose final annuity would otherwise be reduced 
due to the reduced salary and lost credited service, shall be entitled to 
obtain credited service for the actual time period of reduced salary by 
paying to the system prior to December 31, 1987, the amount of money 
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both he or she and his or her employer would have contributed on his or 
her behalf plus interest at the rate of six percent (6%) per annum 
calculated from the date the contributions would have been made until 
the date he or she makes payment to the system. 

History. Acts 1987, No. 187, §§ 1, 8, 9; 
1987, No. 808, § 1; 1987 (1st Ex. Sess.), 
No. 17, § 1; 2001, No. 151, § 43. 

24-4-733. Certain county employees — Early retirement incen- 
tives. 

(a) In addition to the provisions of § 24-4-601 et seq.: 

(1) (A) A county employee who is an active member of the County 
Division of the Arkansas Public Employees' Retirement System on 
April 7, 1987, and who is vested for a full age and service annuity and 
who has credit in the system for three (3) consecutive actual years of 
service with the county immediately prior to his or her retirement 
date may choose two (2) of the retirement incentives from subdivi- 
sions (a)(l)(B)-(D) of this section, provided the employee retires 
during the period beginning with April 7, 1987, through January 1, 
1988, inclusive. Provided further, an employee who participates in 
this retirement incentive program is not eligible to accept further 
employment in which the county or any other county is the employer. 

(B) For the purpose of computing the county employee member's 
annuity, the member's highest annual salary will be substituted for 
his or her final average compensation. 

(C) For the purpose of computing the county employee member's 
annuity, the member will receive additional service credit equal to 
ten percent (10%) of his or her existing service credit. 

(D) (i) A county employee member may receive a retirement bonus 
which is a lump sum payment equal to ten percent (10%) of the final 
annual salary of the employee not to exceed five thousand dollars 
($5,000). 

(ii) The retirement bonus shall be paid from the contingency 
reserve fund of the Arkansas Public Employees' Retirement System; 
and 

(2) (A) A county employee who is an active member of the county 
division of the system on April 7, 1987, and who has credit in the 
system for three (3) consecutive actual years of service with the 
county immediately prior to his or her retirement date and who has 
credit for not less than ten (10) actual years of service and has 
attained the age of fifty-five (55) or has credit for not less than 
twenty-eight (28) actual years of service regardless of age may choose 
two (2) of the retirement incentives from subdivisions (a)(2)(B)-(E) of 
this section, provided the member retires during the period beginning 
with April 7, 1987, through January 1, 1988, inclusive. Provided 
further, an employee who participates in this retirement incentive 
program is not eligible to accept further employment in which the 
county or any other county is the employer. 
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(B) For the purpose of computing the county employee member's 
annuity, the member's highest annual salary will be substituted for 
his or her final average compensation. 

(C) If the county employee member is within two (2) years of his or 
her full annuity age and if the member is eligible for an early reduced 
annuity as provided by § 24-4-510 or is within two (2) years of having 
thirty (30) years' actual credited service, then his or her annuity will 
not be reduced because of early retirement. 

(D) If the county employee member is within two (2) years of 
attaining the service requirement for a full annuity and has attained 
his or her full annuity age as provided by § 24-4-508 or is within two 
(2) years of having thirty (30) years' actual credited service, the 
member's annuity will not be reduced because of early retirement. 

(E) (i) A county employee member may receive a retirement bonus 
which is a lump sum payment equal to ten percent (10%) of the final 
annual salary of the employee not to exceed five thousand dollars 
($5,000). 

(ii) The retirement bonus shall be paid from the contingency 
reserve fund of the Arkansas Public Employees' Retirement System. 

(b) No position being vacated as a result of a county employee's 
retiring pursuant to the provisions of this section shall be filled without 
the approval by resolution of the quorum court. 

(c) For those elected county constitutional officers who, as members 
of the county division of the system, would qualify by meeting all the 
requirements in subsection (a) of this section to retire under the early 
retirement incentives in subsection (a) of this section by January 1, 
1988, the time period in which they may elect to retire shall be extended 
to the last day of their current terms for which they are serving. 

(d) (1) Nothing in this section shall be construed to allow an elected 
official to continue to accumulate salary earnings in the system upon 
which his or her final annuity shall be based. 

(2) An elected official opting to retire under subsection (c) of this 
section shall have all contributions to the system terminated on 
December 31, 1987. 

(e) (1) As used in this section, "contingency reserve fund" means that 
amount of the Arkansas Public Employees' Retirement System's assets 
at cost determined by the annual actuarial valuation to be in excess of 
the total system benefit liabilities. 

(2) There shall be annual transfers between the employee's accumu- 
lation account and the contingency reserve fund as necessary to 
recognize the actuarially determined balance of that fund. 

(f) Any elected official who qualifies for retirement incentives under 
this section shall forfeit all retirement benefits if he or she knowingly 
and willfully misstates the amount of his or her credited service to the 
system. 
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History. Acts 1987, No. 717, §§ 1, 3, 4; 
1987 (1st Ex. Sess.), No. 17, § 2; 1991, No. 
1141, § 1; 2001, No. 151, § 44. 

24-4-741. Credit for service in a reciprocal system. 

Notwithstanding the provisions of § 24-4-510 regarding total cred- 
ited service in reciprocal retirement systems, both service in the 
Arkansas Public Employees' Retirement System as a member of the 
Arkansas State Claims Commission and service in another reciprocal 
system during the same period of time may be counted as credited 
service to meet the service requirements for benefits from the Arkansas 
Public Employees' Retirement System and another reciprocal system, 
subject to the following: 

(1) The provisions of § 24-4-521 may not be used to meet the 
minimum service requirements; 

(2) The portion of service credit attributed under the provisions of 
this section shall not be used to determine a member's retirement 
eligibility or the member's normal retirement age under § 24-4-101; 

(3) The benefit payable by a reciprocal system will be based on the 
credited service in that system and on the final average compensation 
under that system; and 

(4) If a member has less than five (5) actual years of service credited 
in a reciprocal system, then "final average compensation" means the 
monthly average of pay to the member during his or her total years of 
service in that system. 

History. Acts 1993, No. 1229, § 1; 
2001, No. 151, § 45. 

24-4-742. Credit for service with public facilities board, rural 
waterworks facilities board, regional solid waste 
management board, joint county and municipal 
sanitation authority, regional water distribution 
board, public rehabilitation services corporation, 
or other local unit of government. 

(a) Any full-time employee of a public facilities board, rural water- 
works facilities board, regional solid waste management board, joint 
county and municipal sanitation authority, regional water distribution 
board, public rehabilitation services corporation, or other local unit of 
government enrolled in the Arkansas Public Employees' Retirement 
System pursuant to this act who is a full-time employee of a partici- 
pating public facilities board, regional solid waste management board, 
joint county and municipal sanitation authority, regional water distri- 
bution board, public rehabilitation services corporation, or other local 
unit of government in this state on the date his or her employer became, 
or becomes, a public employer in the system may apply for and receive 
current service credit for service rendered as a full-time employee of the 
public facilities board, regional solid waste management board, joint 
county and municipal sanitation authority, regional water distribution 
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board, public rehabilitation services corporation, or other local unit of 
government. 

(b) The employee shall receive credit only if the employee or em- 
ployer pays or causes to be paid to the Arkansas Public Employees' 
Retirement System Fund all necessary employee contributions at the 
rate and on the compensation that would have been paid had he or she 
been a member during that time, all employer contributions based on 
the employer normal cost from the most recently completed regular 
annual actuarial valuation and the compensation that would have been 
paid had he or she been a member during that time, and regular 
interest on the employee and employer contributions computed from 
the date the service was rendered to the date the payment is received by 
the system. 

(c) The employer's contributions and employees' contributions, if 
applicable, shall be transmitted to the system in the form and manner, 
together with the supporting data, as the Board of Trustees of the 
Arkansas Public Employees' Retirement System shall prescribe from 
time to time. 

(d) The governing body of any public facilities board, rural water- 
works facilities board, regional solid waste management board, joint 
county and municipal sanitation authority, regional water distribution 
board, public rehabilitation services corporation, or other local unit of 
government electing to include the full-time employees of the board 
within the membership of the system may pay the employer contribu- 
tions and employee contributions, if applicable, on behalf of employees 
for services rendered. 

History. Acts 1995, No. 398, § 5; 1995, 
No. 1292, § 5; 1997, No. 299, § 23; 2001, 
No. 151, § 46. 

24-4-746. Authority to promulgate rules. 

The Board of Trustees of the Arkansas Public Employees' Retirement 
System shall have the authority to promulgate such rules and regula- 
tions as are necessary to provide for the participation of employers 
defined as public rehabilitative services corporations or other local 
units of government under the provisions of § 4-34-101 and such local 
units of government as are provided for under the Arkansas Code. 
Provided, however, the board shall not admit or retain any employer 
whose participation in the Arkansas Public Employees' Retirement 
System would jeopardize the tax-qualified status of the plan under the 
Internal Revenue Code or that would subject the plan to additional 
federal requirements, or to any other consequence that the board would 
determine to be detrimental to the system. 

History. Acts 1999, No. 865, § 2; 2001, 
No. 151, § 47. 
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24-4-748. Dual full-time employment. 

(a) A person who was included in the Arkansas PubHc Employees' 
Retirement System for service at full-time employment while at the 
same time employed full time in another position covered under a 
municipal police pension and relief fund and whose disqualification 
from the system was due to dual coverage as a member of a municipal 
police pension and relief fund may receive service credit as a result of 
the dual coverage if: 

(1) After the initial full-time employment when service credit was 
lost, the person again becomes a member of the system; 

(2) The person applies to receive the lost service credit within five (5) 
years after the reemployment under the system; and 

(3) (A) The member pays or causes to be paid: 

(i) The employee contributions at the rate of compensation that 
would have been paid as a system member during that time; 

(ii) Employer contributions based on the normal employer cost 
from the most recently completed regular annual actuarial valuation 
and the compensation that would have been paid had the person been 
a member during that time; and 

(iii) (a>) Regular interest on the employee and employer contribu- 
tions. 

(b) Interest shall be computed from the date the service was 
rendered to the date the payment is received by the system. 

(B) The member may purchase all of the service or any portion 
thereof in multiples of one (1) year. 

(b) A person who elects to restore credited service under this section 
shall be limited to receiving credited service in the system for up to five 
(5) years of the initial dual full-time employment. 

(c) The Board of Trustees of the Arkansas Public Employees' Retire- 
ment System shall have the authority to promulgate any necessary 
forms for application to restore the service and reasonable rules and 
regulations to implement this section. 

History. Acts 2001, No. 1614, § 1. 

24-4-749. Purchase of out-of-state governmental service. 

(a) A member who has performed service other than military service 
as an employee of a state or local governmental entity in the United 
States other than in the State of Arkansas or the federal government 
may receive credited service for the out-of-state governmental employ- 
ment if: 

(1) The member has at least five (5) years of credited service at the 
time of application; 

(2) The number of years of out-of-state governmental employment 
applied for does not exceed five (5) years; 
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(3) At the time of application the member furnishes evidence of the 
out-of-state service that is acceptable to the Arkansas Public Employ- 
ees' Retirement System; and 

(4) The member pays to the member's deposit fund an amount equal 
to the actuarial present value of the credited service applied for under 
this section based upon assumptions recommended by the actuary 

(b) A member may not receive the credited service provided for in 
this section if the service is also used for the purpose of establishing 
entitlement to, or the amount of, any other benefit to be paid by any 
federal, state, or local government entity except a benefit under the 
federal Social Security Act. 

(c) The service credit provided for in this section is subject to any 
applicable limits under the Internal Revenue Code. 



History. Acts 2005, No. 1021, § 1; 
2007, No. 1570, § 1; 2013, No. 332, § 11. 

Amendments. The 2013 amendment 
deleted the subdivision designations in 
(a)(1) and deleted (a)(1)(B). 

U.S. Code. The Internal Revenue 
Code, referred to in (c), is codified as 26 
U.S.C. § 1 et seq. 



The federal Social Security Act, referred 
to in (b), is codified as 26 U.S.C. §§ 451, 
1401, 1402, 3101, 3102, 3111, 3121, 3122, 
3125, 3401, 3402, 6051, 6053, 6205, 6413, 
6652, 6674; 42 U.S.C. §§ 401, 402-406, 
409, 410, 411, 413, 415-418, 422, 423, 
424a, 425, 427, 1306; and 45 U.S.C. 
§§ 228a, 228e [Omitted]. 



24-4-750. Arkansas District Judge Retirement System abolished 
— Powers, duties, and plan liabilities transferred to 
Arkansas Public Employees' Retirement System. 

(a) The Arkansas District Judge Retirement System, estabHshed by 
§ 24-8-801 et seq., is aboHshed, and its powers, duties, and plan 
HabiHties are transferred to the Arkansas Pubhc Employees' Retire- 
ment System by a type 3 transfer as prescribed in § 25-2-106. 

(b) For purposes of this act, the Arkansas Public Employees' Retire- 
ment System shall be considered a principal department established by 
Acts 1971, No. 38. 

(c) (1) The Arkansas Public Employees' Retirement System shall 
maintain the same process of payments under § 24-4-751. 

(2) Active members of the Arkansas District Judge Retirement 
System on the date of the transfer shall continue to accrue the same 
program of benefits received before the transfer. 

(3) As employer, the government entity that pays the salary of a 
district judge shall make contributions to the Arkansas Public Employ- 
ees' Retirement System as a percent of the salary of the active district 
judge at the rate previously established to fund the district judge 
benefit program unless the Arkansas Public Employees' Retirement 
System's actuary determines that a different required contribution rate 
should be applied. 

(d) Each district judge joining the Arkansas Public Employees' 
Retirement System after the date of transfer shall be deemed an elected 
official of a city or county and shall receive service credit under 
§ 24-4-101(15)(B). 
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History. Acts 2007, No. 177, § 1. 
Meaning of "this act". Acts 2007, No. 
177, codified as §§ 16-10-307, 16-10-308, 



16-17-135, 19-4-1107, 24-2-401, 24-2-402, 
24-2-502, 24-4-750, 24-4-751, 24-8-318, 
24-8-807, 24-8-902, and 24-8-904. 



24-4-751. Additional funding for retirement benefits. 

(a) The government entity that had previously estabhshed a local 
municipal judge's retirement fund shall be required to contribute an 
amount of money that represents the actuarially determined accrued 
liability for those judges and former judges who were covered by the 
local fund on December 31, 2004. 

(b) The assets in the local municipal judge retirement fund, not to 
exceed the amount in subsection (a) of this section, shall be paid to the 
Arkansas Public Employees' Retirement System on January 1, 2008. 

(c) If the local municipal judge retirement fund does not have 
sufficient money available to pay the amount determined in subsection 
(a) of this section to the system on January 1, 2008, then the remaining 
amount of actuarially determined accrued liability shall be paid on or 
before December 31 each year after for up to the next thirty (30) years 
based on a thirty-year amortization period. 

(d) (1) If the amount in the municipal judge retirement fund is 
greater than the actuarially determined amount of the liabilities to be 
transferred to the system, that excess may be retained by the sponsor- 
ing government entity for the sole purpose of paying the retirement 
benefits of district judges. 

(2) If at any time in the future an obligation to fund the system no 
longer exists, then any excess shall be retained by the sponsoring 
government entity. 

(e) (1) The accrued benefit used to determine the accrued liability 
under this section shall be determined by: 

(A) Calculating the benefit that the judge would be eligible to 
receive on December 31, 2004, as provided by law before July 16, 
2003, if the judge was eligible to begin receiving benefits on January 
1, 2005; and 

(B) Multiplying the amount in subdivision (e)(1)(A) of this section 
by the number of years of eligible service and then dividing by the 
greater of either the number of years of service needed to be eligible 
to retire or the current years of eligible service. 

(2) The service years shall be determined under the law before 
January 1, 2005. 

(f) The accrued benefit determined under subsection (e) of this 
section for any retiree or surviving spouse who is receiving benefits on 
December 31, 2004, shall be the amount that he or she is receiving or 
entitled to receive on that date. 

History. Acts 2007, No. 177, § 10. 
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24-4-752. State Police Trust Fund. 

(a) All assets of the State Police Retirement System are transferred 
to the Arkansas Public Employees' Retirement System to hold in trust 
for the State Police Retirement System. 

(b) There is created under the Arkansas Public Employees' Retire- 
ment System a division that shall be known as the "State Police Trust 
Fund". 

(c) (1) The State Police Trust Fund shall not be treated as segregated 
funds but shall be commingled with the assets of the Arkansas Public 
Employees' Retirement System strictly for investment purposes, 

(2) The assets shall be managed solely for the benefit of the retirees 
and beneficiaries of the State Police Retirement System and shall not be 
divested from the Arkansas Public Employees' Retirement System 
unless it can clearly be demonstrated it would be actuarially and 
fiscally prudent to do so. 

(d) (1) As employer, the Department of Arkansas State Police shall 
make contributions to the State Police Trust Fund based on a percent- 
age of each active state police officer's salary at the rate established to 
fund the State Police Retirement System's benefit program before July 
1, 2009. 

(2) All other sources of revenue commonly accruing to the State 
Police Retirement System shall be payable to the State Police Trust 
Fund. 

(e) The Board of Trustees of the State Police Retirement System, the 
Board of Trustees of the Arkansas Public Employees' Retirement 
System, and administrative staff shall be immune from any suit or 
action based in whole or in part on the transfer of assets contemplated 
by this act. 



History. Acts 2009, No. 1242, § 2. 

A.C.R.C. Notes. Acts 2009, No. 1242, § 
1, provided: "Legislative history, findings, 
and intent. 

"(a) It is found and determined by the 
General Assembly that the Department of 
Arkansas State Police has had ongoing 
financial difficulty for over twelve (12) 
years. The State Police Retirement Sys- 
tem has sustained investment losses of 
approximately one hundred million dol- 
lars ($100,000,000) within the last two (2) 
years, and so needs a larger investment 
pool to help reduce risk and enhance re- 
turns. The Arkansas Public Employees' 
Retirement System has the size and ex- 
pertise to effectively reduce the volatility 
of returns, enhance relative returns, and 
best protect the State Police Retirement 
System. 

"(b) This act represents a negotiated 



alternative to a proposal that would have 
eliminated the State Police Retirement 
System and would have made it a division 
of the Arkansas Public Employees' Retire- 
ment System. 

"(c) This act maintains the autonomy 
over State Police Retirement System ben- 
efits but ensures funds are invested in a 
larger, more diversified pool of assets. 

"(d) It is contemplated that at such time 
as the State Police Retirement System 
attains a funding level in which assets are 
eighty percent (80%) or more of actuari- 
ally accrued liabilities, the Board of Trust- 
ees of the State Police Retirement System 
may consider certain enhancements to the 
Tier II Deferred Retirement Option Plan." 

Meaning of "this act". Acts 2009, No. 
1242, codified as §§ 24-4-752, 24-6-204, 
and § 24-6-501 et seq. 



24-4-801 



RETIREMENT AND PENSIONS 



128 



Subchapter 8 — Deferred Retirement Option Plan 



SECTION. SECTION. 

24-4-801. Participation. 24-4-804. Cessation of participation. 

24-4-802. Eligibility — Effect of election. 24-4-805. Death or disability. 
24-4-803. Amount of benefit — Amount of 
contribution — Interest. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2001, No. 762, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty- third Gen- 
eral Assembly that for the effective ad- 
ministration of this act and to avoid un- 



due harm to the members and benefit 
recipients of the Arkansas Public Employ- 
ees' Retirement System this act should 
become effective on July 1, 2001. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2001." 

Acts 2011, No. 38, § 11: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the public 
retirement systems provide economic se- 
curity for eligible citizens of Arkansas; 
that the statutes need amending to up- 
date and clarify existing law; and that 
these changes need to be made immedi- 
ately. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 558, § 3: Effective on 
and after Jan. 1, 2012. 



24-4-801. Participation. 

(a) In lieu of terminating employment and accepting a retirement 
benefit under the Arkansas Public Employees' Retirement System 
pursuant to §§ 24-2-201 et seq. and 24-4-101 et seq., any person who is 
a member of the system and who meets the conditions specified in 
subsection (b) of this section may elect to participate in the Arkansas 
Public Employees' Retirement System Deferred Retirement Option 
Plan and to defer the receipt of retirement benefits in accordance with 
the provisions of this subchapter. 



129 ARK. PUBLIC EMPLOYEES' RETIREMENT SYSTEM 24-4-802 



(b) The conditions required for full participation in the plan are that 
the member must have at least thirty (30) years of actual service in the 
system. 

(c) The Board of Trustees of the Arkansas Public Employees' Retire- 
ment System, in consultation with its actuary, may promulgate rules 
and regulations lowering the required years of service for entry into the 
plan to an amount of not less than twenty-eight (28) years of service, 
subject to an early participation reduction. The reduction will be 
computed in a manner that is both equitable to all members and 
actuarially appropriate for the system. 

History. Acts 1997, No. 1052, § 1; 
1999, No. 1325, § 2; 2001, No. 151, § 48. 

24-4-802. Eligibility — Effect of election. 

(a) When a member of the Arkansas Public Employees' Retirement 
System elects participation in the Arkansas Public Employees' Retire- 
ment System Deferred Retirement Option Plan, the member shall fill 
out an application form as developed by the Board of Trustees of the 
Arkansas Public Employees' Retirement System. The member's appli- 
cation shall be reviewed to determine whether or not the member meets 
the eligibility requirements specified in this subchapter. The member's 
deferred retirement option date shall be the later of: 

(1) The first day of the second month following the system's deter- 
mination that the member is eligible for plan participation; or 

(2) The date requested by the member on the application. 

(b) (1) A member who elects participation in the plan may elect one 
(1) of the annuity options provided in § 24-4-606. 

(2) The election shall be deemed to apply to the member's deferred 
retirement option plan benefit as well as to the member's monthly 
retirement benefit from the system at the time it becomes payable. 

(c) (1) The election to participate in the plan is irrevocable and the 
duration of participation in the plan for active members shall not 
exceed seven (7) years. 

(2) Under no circumstances shall a member receive service credit 
under any state-supported retirement system during a period of par- 
ticipation or following a period of such participation in the same 
retirement system's plan. 

(d) When a member begins participation in the plan, the: 

(1) Employee contributions to the system on behalf of the member 
shall cease; and 

(2) Employer contributions to the system on behalf of the member 
shall continue. 

History. Acts 1997, No. 1052, § 2; Amendments. The 2011 amendment 
2001, No. 151, § 49; 2001, No. 762, § 1; rewrote (d). 
2007, No. 176, § 6; 2011, No. 558, § 2. 
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24-4-803. Amount of benefit — Amount of contribution — Inter- 
est. 

(a) (1) The member's deferred benefit shall be the monthly benefit to 
which the member would have been entitled if the member had thirty 
(30) years of service and had actually retired on the member's deferred 
retirement option date with regard to the provisions of § 24-4-606 
related to annuity options. 

(2) If the member has less than thirty (30) years of actual service, but 
at least twenty-eight (28) years of service, the portion of the member's 
deferred benefit that is contributed to the Arkansas Public Employees' 
Retirement System Deferred Retirement Option Plan will be reduced 
by the percentage established by the Board of Trustees of the Arkansas 
Public Employees' Retirement System, and then shall be subject to the 
additional computations as set forth in subsections (b) and (c) of this 
section. 

(b) The member's deferred option account shall be the account in 
which shall be accumulated the member's deferred option contribu- 
tions, plus interest. Effective July 1, 1999, the Arkansas Public Em- 
ployees' Retirement System's deferred option contributions shall be at 
least seventy-five percent (75%) of the system's deferred option benefit 
with the exact contribution to be determined in accordance with the 
rules and regulations of the board as is actuarially appropriate for the 
system. The member shall be informed of the amount of his or her 
deferred option contribution and informed that his or her selection of 
the deferred retirement option, the time of the retirement deferral, and 
the selection of the retirement annuity are irrevocable. 

(c) The interest on contributions to the member's deferred option 
account shall be credited to the individual account balance of the 
member on an annual basis at the end of each fiscal year. The board 
shall determine the rate of interest to be credited to each member's 
deferred option account. 

History. Acts 1997, No. 1052, § 3; 
1999, No. 535, § 1; 1999, No. 1325, § 3; 
2001, No. 151, § 50. 

24-4-804. Cessation of participation. 

(a) The member's participation in the Arkansas Public Employees' 
Retirement System Deferred Retirement Option Plan shall cease at the 
time the member separates from service. 

(b) (1)(A) When the member's participation in the plan ceases, the 
member shall elect to receive the balance in the deferred option 
account as either a lump sum or as a monthly benefit paid in the form 
elected by the member for payment of the deferred retirement 
benefit. 

(B) The Board of Trustees of the Arkansas PubHc Employees' 
Retirement System shall determine factors to be used for the conver- 
sion of deferred option account balances to monthly amounts. 
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(2) Furthermore, when the member's participation in the plan 
ceases, the board shall cause the member's annuity benefit to be paid 
directly to the member in the form of regular monthly amounts in the 
same amount and manner as would have been the case if the member 
had retired on the deferred retirement option date and had made the 
same election pursuant to § 24-4-606 that was made on or before the 
deferred retirement option date. 

(c) When a member's participation in the Arkansas Public Employ- 
ees' Retirement System Deferred Retirement Option Plan ceases, that 
member is not eligible for employment in any position covered by the 
plans identified in § 24-2-401(3), except as provided for in § 24-4-520. 

History. Acts 1997, No. 1052, § 4; Amendments. The 2011 amendment 
2001, No. 151, § 51; 2011, No. 38, § 9. added (c). 

24-4-805. Death or disability. 

(a) In the event that an Arkansas Public Employees' Retirement 
System Deferred Retirement Option Plan participant dies, the benefits 
payable from the Arkansas Public Employees' Retirement System shall 
be determined as though the participant had separated from service 
and been found eligible for monthly benefits by the Board of Trustees of 
the Arkansas Public Employees' Retirement System on the day prior to 
the death, with death following immediately thereafter. 

(b) In the event that a plan participant applies for benefits from the 
system pursuant to § 24-4-511 related to disability retirement, the 
application shall be treated as an application for voluntary retirement 
pursuant to § 24-4-601 and no benefits other than those that would be 
payable without regard to the disability shall become payable. 

History. Acts 1997, No. 1052, § 5; 
2001, No. 151, § 52. 

Subchapter 9 — Arkansas Retirement Plan 

SECTION. 

24-4-901. Credited service — Reciprocity. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 



nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
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overridden, it shall become effective on 
the date the last house overrides the veto." 



24-4-901. Credited service — Reciprocity. 

(a) (1) Upon the retirement of a member whose credited service 
results from employment covered by: 

(A) The Arkansas Public Employees' Retirement System; 

(B) The State Police Retirement System; 

(C) The Arkansas Teacher Retirement System; 

(D) The Arkansas State Highway Employees' Retirement System; 

(E) The Arkansas Judicial Retirement System; 

(F) An alternate retirement plan under § 24-8-101 et seq. or 
§ 24-9-201 et seq.; or 

(G) The Arkansas Local Police and Fire Retirement System, 

the amount of the member's annuity shall be based upon his or her total 
credited service in force at the time of the member's retirement, 
exclusive of any minimums. 

(2) Each retirement system shall be responsible financially for only 
that portion of the annuity based upon the credited service in the plan 
or system. 

(3) (A) The final average compensation on which benefits shall be 
determined shall be based on the period of total credited service for: 

(i) The Arkansas Public Employees' Retirement System; 

(ii) The State Police Retirement System; 

(iii) The Arkansas Teacher Retirement System; 

(iv) The Arkansas State Highway Employees' Retirement System; 
and 

(v) The Arkansas Local Police and Fire Retirement System, with 
each plan or system computing the final average compensation by the 
method as determined by its laws. 

(B) Compensation for credited service in the Arkansas Judicial 
Retirement System or an alternate retirement plan under § 24-8-101 
et seq. or § 24-9-201 et seq. shall not be used to determine final 
average compensation. 

(4) The final average compensation for persons receiving benefits 
from the Arkansas State Highway Employees' Retirement System shall 
be based on the final average compensation at the date of termination 
of employment covered by that system. 

(5) The benefit program to be applied to each portion of credited 
service shall be the benefit program in effect in each plan or system at 
the time of retirement. 

(b) (1) Upon the retirement on disability or death-in-service or death 
in service of a member of either: 

(A) The Arkansas Public Employees' Retirement System; 

(B) The Arkansas Teacher Retirement System; 

(C) The Arkansas State Highway Employees' Retirement System; 
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(D) The Arkansas Judicial Retirement System; 

(E) The State Pohce Retirement System; 

(F) An alternate retirement plan under § 24-8-101 et seq. or 
§ 24-9-201 et seq.; or 

(G) The Arkansas Local Police and Fire Retirement System, 
who has credited service in more than one (1) of the plans, an annuity 
shall be payable based upon the member's total credited service with all 
systems in force at the time of retirement, with each system being 
responsible for the payment of such disability or death-in-service 
benefits as are provided by the applicable provisions of each system's 
laws or plan's provisions. 

(2) If the greatest benefit payable to a survivor is a minimum 
percentage of the deceased member's final pay or a minimum dollar 
amount, then each reciprocal system that has a minimum benefit 
provision in its plan shall only pay a proportionate share of the 
minimum amount based on the ratio of service in the system to the total 
service in all reciprocal systems. 

(3) A member who dies in service while a member of one (1) 
reciprocal system shall be considered as currently employed by all 
systems in which the member has credited service at the time of death. 

(4) If a member has service credit in an alternate retirement plan 
under § 24-8-101 et seq. or § 24-9-201 et seq., disability and death-in- 
service benefits shall be contingent on provision of those benefits having 
been provided by the alternate retirement plan and having been 
selected by the member as a benefit. 

(c) Any person retiring on or after July 1, 1982, with credited service 
in more than one (1) reciprocal system shall have his or her benefits 
recomputed based on the provisions of this section. 

(d) It is the intent of this section to provide reciprocal service credits, 
as provided by §§ 24-2-401 — 24-2-405, between contributory and 
noncontributory members of: 

(1) The Arkansas Public Employees' Retirement System; 

(2) The Arkansas Teacher Retirement System; 

(3) The Arkansas Judicial Retirement System; 

(4) The Arkansas State Highway Employees' Retirement System; 

(5) The State Police Retirement System; 

(6) An alternate retirement plan for a college, university, or the 
Department of Higher Education provided for under § 24-8-101 et seq. 
or for a vocational-technical school or the Department of Career 
Education provided for under § 24-9-201 et seq.; and 

(7) The Arkansas Local Police and Fire Retirement System. 

(e) A member of the Arkansas Public Employees' Retirement System 
who is receiving a retirement annuity from another reciprocal system 
as defined in subsection (d) of this section shall not be eligible to use the 
reciprocal provisions of this section or the reciprocal provisions of 
§§ 24-2-401 — 24-2-405 to determine the benefit payable by the 
Arkansas Public Employees' Retirement System. 
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History. Acts 2001, No. 151, § 53. 

Subchapter 10 — Retirement Benefits 



SECTION. 

24-4-1001. 



24-4-1002. 



Determination of benefits for 
wildlife officers — Respon- 
sibility for additional 
costs. 

Benefit provisions — Subjec- 
tion of annuity rights to 
process of law. 



SECTION. 

24-4-1003. 



24-4-1004. 



Benefit provisions — Inspec- 
tion of records. 

Determination of benefits for 
civilian firefighters of 
State Military Depart- 
ment — Responsibility for 
additional costs. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 



avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 



24-4-1001. Determination of benefits for wildlife officers — Re- 
sponsibility for additional costs. 

(a) For purposes of determining benefits under this chapter, all 
credited service, whenever earned, of persons employed as wildlife 
officers of the Arkansas State Game and Fish Commission on July 4, 
1983, and of persons thereafter employed in such positions prior to July 
1, 1997, shall be treated as public safety member service. 

(b) The additional cost to the Arkansas Public Employees' Retire- 
ment System of this section shall be the responsibility of the commis- 
sion, and the commission shall pay to the system an additional twelve 
percent (12%) of covered payroll at the same time as employer contri- 
butions are paid by law for other commission employees. 

(c) It is the specific intent of this section to provide that the twelve 
percent (12%) contribution referenced in subsection (b) of this section 
shall be in addition to those required by § 24-2-70 1(c). 

(d) (1) Any person who is covered on July 3, 1989, by a state- 
supported retirement system and who was a member of the system on 
July 4, 1983, in a position defined by the system as "public safety 
member" shall receive credit for public safety member service for any 
service as a wildlife officer with the commission, which service was 
rendered before July 4, 1983. 
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(2) Provided, the additional cost to the system shall be the respon- 
sibility of the member, and the member shall pay to the system any 
additional cost, as computed by actuarial determination. 

History. Acts 2001, No. 151, § 53. 

24-4-1002. Benefit provisions — Subjection of annuity rights to 
process of law. 

(a) The right of a person to an annuity, to the return of accumulated 
contributions, the annuity itself, any annuity option, any other right 
accrued or accruing under the provisions of § 24-4-101 et seq., and all 
moneys belonging to a plan shall not be subject to execution, garnish- 
ment, attachment, the operation of bankruptcy or insolvency laws, or 
any other process of law whatsoever and shall be unassignable, except 
as is specifically provided in this chapter. 

(b) An employer shall have the right of setoff for any claim arising 
from embezzlement by or fraud of a member, retirant, or beneficiary. 

History. Acts 2001, No. 151, § 53. 

24-4-1003. Benefit provisions — Inspection of records. 

All records kept by an Arkansas public retirement system, whether 
required to be kept by law or board policy, shall be open to public 
inspection as provided in § 25-19-105, except that individual member's 
records which are kept for the purpose of compiling information for the 
member's retirement or social security records shall not be open to the 
public. 

History. Acts 2001, No. 151, § 53. 

24-4-1004. Determination of benefits for civilian firefighters of 
State Military Department — Responsibility for ad- 
ditional costs. 

(a) For purposes of determining benefits under this chapter, all 
credited service, whenever earned, of persons employed as civilian 
firefighters of the State Military Department as of July 1, 1997, and of 
persons thereafter employed in those positions shall be treated as 
public safety member service if the position is one hundred percent 
(100%) federally funded. 

(b) The additional cost to the Arkansas Public Employees' Retire- 
ment System as computed by actuarial determination is the responsi- 
bility of the employer and is in addition to those costs required by 
§ 24-2-701(c). 

(c) Employment as a public safety member shall be credited at one 
and one-half {IV2) times the regular rate for crediting service. 

History. Acts 2011, No. 978, § 4. chapter" in §§ 24-4-101 — 24-4-107 and 

A.C.R.C. Notes. References to "this subchapters 2-10 of this chapter may not 
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apply to this section, which was enacted 
subsequently. 

Subchapter 11 — Contributions of Members to their Deposit 

Accounts 



SECTION. 

24-4-1101. Membership. 

24-4-1102. Member contributions. 

24-4-1103. Benefits generally. 

24-4-1104. Annuity options. 



SECTION. 

24-4-1106. Benefits — Death of retirant. 
24-4-1107. Redetermination of benefits. 
24-4-1108. Benefit provisions — Death in 
service. 



24-4-1105. Deferred and early annuities. 24-4-1109. Maximum benefit limitation. 



Effective Dates. Acts 2005, No. 2084, 
§ 5: July 1, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that for the effective administration of 
this act and to avoid undue harm to the 
members and benefit recipients of the 
Arkansas Public Employees' Retirement 
System that this act should become effec- 
tive on July 1, 2005. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2005." 

Acts 2009, No. 1200, § 3: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this country 
is in a recession, that Arkansas retirants 
have been hurt economically by the reces- 
sion, that this act will increase benefits for 
those retirants that served the state the 
longest period of time, that the fiscal year 
of the Arkansas Public Employees' Retire- 
ment System begins on July 1 of each 
year, and that these changes are needed 
by July 1, 2009, in order to have a smooth 
transition between fiscal years. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 20, § 5: Feb. 9, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Public Employees' Retirement System 
currently requires that retirement contri- 
butions be based on a member's base sal- 
ary plus any multipliers; that retirement 
contributions and benefits should be de- 
termined based on a member's base salary 



and not any multipliers or special salary 
allowances; and that this act is immedi- 
ately necessary to clarify the meaning of 
the term 'compensation' for purposes of 
the Arkansas Public Employees' Retire- 
ment System. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2013, No. 332, § 13: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is vital 
that the Arkansas Public Employees' Re- 
tirem^ent System be permitted to immedi- 
ately implement policies regarding the 
termination of employment, eligibility of 
employees to receive benefits, availability 
of information, and when to pay interest 
on employee contributions; and to clarify 
the meaning of terms in the Arkansas 
Code of 1987 Annotated to avoid the un- 
due consumption of the system's re- 
sources. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 
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24-4-1101. Membership. 

(a) A public employee, as defined in § 24-4-101(17), first hired on or 
after July 1, 2005, is subject to the benefit provisions of this subchapter. 

(b) (1)(A) A public employee who remains an active member of the 
Arkansas Public Employees' Retirement System may elect coverage 
under the benefit provisions of this subchapter. 

(B) If the member elects contributory coverage, the effective date 
of the member's contributory coverage shall be: 

(i) The first payroll period that is paid and reported in the next 
month after the contributory election; and 

(ii) Prospective only 

(2) A conversion or purchase of noncontributory service into con- 
tributory service under this subchapter is not allowed. 

(3) The election shall be made as directed by the Board of Trustees of 
the Arkansas Public Employees' Retirement System and is irrevocable. 

(c) Noncontributory members who terminate covered service for a 
period of more than six (6) months and subsequently return to covered 
service will be subject to the provisions of this subchapter. 

History. Acts 2005, No. 2084, § 4; public employee who remains an active 

2009, No. 742, § 2; 2011, No. 140, § 2; member" for "All public employees hired 

2013, No. 332, § 12. prior to July 1, 2005, and who are active 

Amendments. The 2009 amendment members"; and "may" for "on July 1, 2009, 

inserted (b)(1)(B), redesignated the re- sh^ll have six (6) months from July 1, 

mainder of (b)(1) accordingly and substi- 2009, to"; substituted "in the next month 

tuted J^ly 1 2009 for July 1, 2005 ^^^^^ contributory election" for "in 

^^l^^onii \q ^ • ^ A ^ January 2010" in (b)(l)(B)(i); in (b)(2). 

The 2011 amendment mserted present , , ,,^„ „ ,,^/„ . ) I 

(c) and redesignated former (c) as (d). substituted A for No and mserted 

The 2013 amendment substituted "A not ; deleted former (c); and redesignated 

public employee" for "All pubHc employ- former (d) as present (c), and made stylis- 

ees" in (a); in (b)(1)(A), substituted "A tic changes. 

24-4-1102. Member contributions. 

(a) (1) The contributions of a member shall be five percent (5%) of the 
member's annual compensation and shall be placed in the member's 
deposit account as provided in § 24-4-401. 

(2) Interest shall be paid on accumulated member contributions at 
the rate of four percent (4%) per annum. 

(3) As used in this subsection, "compensation" has the same meaning 
as in § 24-4-101. 

(b) (1) For purposes of deferring federal and state income tax under 
26 U.S.C. § 414(h)(2), as adopted by § 26-51-414, the employer shall 
pick up the member's contributions to the Arkansas Public Employees' 
Retirement System required by this section payable on or after July 1, 
2005. 

(2)(A) Member contributions picked up by the employer shall be paid 
from the same source of funds used for the payment of salary to a 
member. 
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(B) The employer shall be solely responsible for remitting member 
contributions to the system in a manner consistent with § 24-4-202, 
including without limitation compliance with deadlines and penal- 
ties. 

(C) A deduction shall be made from each member's salary equal to 
the amount of the member's contribution picked up by the employer. 

(D) For all other purposes, member contributions picked up by the 
employer shall be considered member contributions. 

(c) Upon termination of covered service, a former member may 
request a refund of the former member's accumulated contributions 
under § 24-4-603, except that interest will be credited on all balances 
for service through the last completed fiscal year as provided in 
§ 24-4-209(a). 

History. Acts 2005, No. 2084, § 4; Amendments. The 2011 amendment 
2007, No. 176, § 7; 2011, No. 20, § 4. added (a)(3). 

24-4-1103. Benefits generally. 

(a) (1) Upon retirement under this subchapter, a member shall re- 
ceive a straight life pension equal to two and three one-hundredths 
percent (2.03%) of the member's final average compensation multiplied 
by the number of years and any fraction of a year of the member's 
service for each year of contributory service rendered prior to July 1, 
2007. 

(2) For each year of contributory service in the Arkansas Public 
Employees' Retirement System rendered after June 30, 2007, the 
member shall receive two percent (2%) of the member's final average 
compensation multiplied by the number of years and any fraction of a 
year of the member's service. 

(3) For each year of actual service in the system in excess of 
twenty-eight (28) years that is rendered on or after July 1, 2009, a 
member shall receive a straight life annuity equal to an additional 
five-tenths percent (0.5%) of the member's final average compensation. 

(b) Any member may voluntarily retire upon filing a written appli- 
cation with the Board of Trustees of the Arkansas Public Employees' 
Retirement System not less than thirty (30) days nor more than ninety 
(90) days before the date the member desires to be retired if that 
member has: 

(1) Twenty-eight (28) or more years of credited service regardless of 
age; or 

(2) (A) Attained or attains sixty-five (65) years of age and has five (5) 
or more years of actual service. 

(B) However, a member of the General Assembly must have ten 
(10) or more years of actual service if the member only has service as 
a member of the General Assembly. 

(c) No temporary annuity will be provided to members covered by 
this subchapter. 

(d) The maximum benefit payable upon retirement shall be one 
hundred percent (100%) of the member's final average compensation 
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without regard to any postretirement increases enacted by the General 
Assembly. 

History. Acts 2005, No. 2084, § 4; Acts Amendments. The 2009 amendment 
2007, No. 220, § 2; 2009, No. 1200, § 2. inserted (a)(3). 

24-4-1104. Annuity options. 

Before the date the first payment of a member's annuity is due, a 
member may elect to receive the annuity as a straight life annuity or as 
one (1) of the reduced annuity options provided in § 24-4-606. 

History. Acts 2005, No. 2084, § 4. 

24-4-1105. Deferred and early annuities. 

(a) Any member or former member with sufficient years of actual 
service to qualify for a vested termination annuity who has not attained 
normal retirement age may retire with an early annuity provided in 
§ 24-4-510(a). 

(b) In the event a member with five (5) or more years of actual service 
in the Arkansas Public Employees' Retirement System ceases employ- 
ment as a covered member before reaching sixty-five (65) years of age or 
attaining twenty-eight (28) years of service and does not withdraw his 
or her accumulated employee contributions to the system, the member 
is entitled to receive an annuity upon attainment of sixty-five (65) years 
of age and submission of a retirement application to the system. 

(c) If a former member has applied for a refund of contributions but 
returns to employment with a participating public employer prior to the 
date the refunded contributions are received, the request is void and 
employment must be terminated again to request a refund of contribu- 
tions. 

History. Acts 2005, No. 2084, § 4. 

24-4-1106. Benefits — Death of retirant. 

(a) In the event a retirant receiving a straight life pension dies before 
the retirant has received an aggregate amount of straight life pension 
payments equal to the accumulated contributions credited in the 
retirant's deposit account at the time of retirement, the difference 
between the accumulated contributions and the aggregate amount of 
straight life pension payments received by the retirant shall be paid to 
the named beneficiary. 

(b) If no designated person survives the retirant, the difference, if 
any, shall be paid in accordance with the laws of descent and distribu- 
tion of the State of Arkansas. 

(c) The payments may be made directly to a curator, guardian, 
administrator, or executor authorized to receive the pajnnents with or 
without the appointment of a representative in this state. 
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(d) No benefits will be paid under this section if survivor benefits are 
otherwise payable to a named beneficiary. 

History. Acts 2005, No. 2084, § 4. . 

24-4-1107. Redetermination of benefits. 

(a) Each July 1 the Arkansas Public Employees' Retirement System 
shall redetermine the amount of each monthly benefit that has been 
payable by the system for at least twelve (12) calendar months. The 
redetermined amount is payable for the following twelve (12) calendar 
months. 

(b) The redetermined amount is the amount of the benefit payable as 
of the immediately preceding July 1 increased by three percent (3%). 

History. Acts 2005, No. 2084, § 4. 

24-4-1108. Benefit provisions — Death in service. 

(a) (1) If an active member or former member with less than five (5) 
years of actual service dies while employed by a covered employer, the 
member's accumulated contributions and interest are refundable to the 
named beneficiary. 

(2) If no designated person survives the member, the accumulated 
contributions will be paid in accordance with the laws of descent and 
distribution of the State of Arkansas. 

(3) The payments may be made directly to a curator, guardian, 
administrator, or executor authorized to receive the payments with or 
without the appointment of a representative in this state. 

(b) If an active member or former member with five (5) or more years 
of actual service dies before retirement, the benefits under this section 
will be paid upon written application to the Board of Trustees of the 
Arkansas Public Employees' Retirement System as provided in § 24- 
4-608. 

History. Acts 2005, No. 2084, § 4. 

24-4-1109. Maximum benefit limitation. 

(a) Benefits paid under this chapter shall not exceed the limitations 
of section 415 of the Internal Revenue Code that are applicable to 
governmental retirement plans. 

(b) (1) The Board of Trustees of the Arkansas Public Employees' 
Retirement System is authorized to promulgate all rules necessary to 
implement the limitations of section 415 of the Internal Revenue Code. 

(2) The rules adopted by the board under this section shall be 
amended to reflect any changes in the content or application of section 
415 of the Internal Revenue Code enacted by Congress or promulgated 
by the Internal Revenue Service. 
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History. Acts 2005, No. 2084, § 4. Revenue Code referred to in (b)(2) is codi- 

U.S. Code. Section 415 of the Internal fied as 26 U.S.C. § 415. 

CHAPTER 5 

ARKANSAS STATE HIGHWAY EMPLOYEES' 
RETIREMENT 

subchapter. 

1. General Provisions. 

2. Deferred Retirement Option Plan. 



A.C.R.C. Notes. References to "this not apply to §§ 24-5-134 — 24-5-137, 
chapter" in §§ 24-5-101 to 24-5-133 may which were enacted subsequently. 

Subchapter 1 — General Provisions 



SECTION. 

24-5-101. Definitions. 
24-5-102. Penalty 
24-5-104. Board of trustees. 
24-5-106. Establishment of retirement 
fund. 

24-5-111. [Repealed.] 
24-5-115. Benefits generally. 
24-5-117. Benefits — Withdrawal from 
service. 

24-5-118. Benefits — Annuity options. 
24-5-121. [Repealed.] 
24-5-123. Credit for military service. 
24-5-125. Eligibility to receive increase in 
benefits. 



SECTION. 

24-5-131. Limitation on benefit enhance- 
ment of Acts 1997, No. 
1089. 

24-5-132. Limitation on benefit enhance- 
ment of Acts 1997, No. 
1067. 

24-5-134. Death benefit enhancement. 
24-5-135. Annuity benefit enhancement. 
24-5-136. Operation of system as quali- 
fied trust. 

24-5-137. Compliance with Section 415 of 
the Internal Revenue 
Code. 



Effective Dates. Acts 2001, No. 482, 
§ 3: IVIar. 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that deceased retirees 
of the Arkansas State Highway Employ- 
ees' Retirement System leave beneficia- 
ries in need of financial support, that 
there is a necessity of financial stability 
for beneficiaries during this time of crisis, 
that this benefit is then important to pro- 
vide for retirees immediately, and that 
this act should therefore have immediate 
effect. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 



come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 539, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that benefits provided under the Arkansas 
State Highway Employees' Retirement 
System are inadequate and an increase 
should be provided as soon as practicable 
in order to avoid an undue hardship that, 
in order for the Arkansas State Highway 
and Transportation Department to con- 
tinue to retain and recruit efficient and 
skilled employees, the system must imme- 
diately increase the multiplier amount for 
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retirement benefit purposes, and that ben- 
efits provided to retirants and beneficia- 
ries under the Arkansas State Highway 
Employees' Retirement System are inad- 
equate and that an increase should be 
provided as soon as practicable in order to 
avoid an undue hardship to the retirants 
and beneficiaries. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
2001." 

Acts 2003, No. 205, § 2: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that annuity 
provisions of the State Highway Employ- 
ees' Retirement System need revisions to 
make them more actuarially accurate for 
present and future retirees in order to not 
endanger the financial status of the sys- 
tem; that implementation of these revised 
actuarial adjustments need to be imple- 
mented at a precise time and before the 
normal time for the effectiveness of other 
laws; and that they need to be effective at 
the beginning of the fiscal year for state 
government. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2003." 

Acts 2005, No. 144, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that due to the 
ever escalating costs of health insurance 
and health care, benefits provided under 
the Arkansas State Highway Employees' 
Retirement System are inadequate and 
that an increase should be provided as 
soon as practicable in order to avoid an 
undue hardship. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect on and after July 1, 2005." 

Acts 2009, No. 439, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this lan- 
guage more equably allocates the health 
care offset benefits provided under the 
Arkansas State Highway Employees' Re- 
tirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 



public peace, health, and safety shall be in 
full force and effect on and after July 1, 
2009." 

Acts 2011, No. 564, § 6: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas State Highway 
Employees' Retirement System law are in 
urgent need of revision to bring them into 
conformance with sound public pension 
policy; that this revision is of great impor- 
tance to members of the Arkansas State 
Highway Employees' Retirement System 
and to other citizens of the State of Arkan- 
sas; that a member's purchase of service 
credit currently provides that a member 
pay the system yesterday's dollars for the 
value of today's benefits; that such a valu- 
ation is unfair to the members as a whole 
and inconsistent with the prudent man- 
agement of the system's funds and obliga- 
tions; that the purchase of service credit 
in the system should be based upon actu- 
arial equivalents; that the purchase of 
service credit should be paid in a lump 
sum to the system unless otherwise au- 
thorized; that current service purchase 
accounts remain unpaid and inactive for 
many years at a time and create an ad- 
ministrative burden and accounting diffi- 
culty on the system that can be remedied 
by the passage of this act; and that this 
act is necessary to maintain an orderly 
system of benefits for the members of the 
Arkansas State Highway Employees' Re- 
tirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2013, No. 73, § 3: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas State Highway 
Employees' Retirement System law are in 
urgent need of revision to bring them into 
conformance with sound public pension 
policy; that this revision is of great impor- 
tance to members of the Arkansas State 
Highway Employees' Retirement System 
and to other citizens of the State of Arkan- 
sas; and that this act is necessary to 
maintain a professional Board of Trustees 
for the members of the Arkansas State 
Highway Employees' Retirement System. 
Therefore, an emergency is declared to 
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exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2013." 

Acts 2013, No. 309, § 4: Emergency 
clause failed to pass. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas State Highway 
Employees' Retirement System law needs 
to be amended to provide a more equitable 
means of allocating the additional benefit 
that offsets the cost of health insurance 
and health care. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 



the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto. 

Acts 2013, No. 310, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas State Highway 
Employees' Retirement System law are in 
urgent need of revision to bring them into 
conformance with sound public pension 
policy; that this revision is of great impor- 
tance to citizens of the State of Arkansas; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas State 
Highway Employees' Retirement System. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2013." 



24-5-101. Definitions. 

As used in this chapter: 

(1) "Accumulated contribution" means the sum of all amounts de- 
ducted from the salary or wages of a member, or paid by a member, and 
credited to his or her individual account, together with any interest the 
Board of Trustees of the Arkansas State Highway Employees' Retire- 
ment System may have authorized to be credited to the member's 
account; 

(2) "Actuarial equivalent" means a benefit of equal reserve value 
when reserve is the present value of all payment to be made on account 
of any benefit based upon such reasonable rate of interest and table of 
experience as a plan shall adopt from time to time; 

(3) "Average compensation" means the average of the highest annual 
compensation paid a member during any period of thirty-six (36) 
consecutive months of creditable service with a state employer, as the 
term "state employer" is defined in § 24-2-401; 

(4) "Board" means the Board of Trustees of the Arkansas State 
Highway Employees' Retirement System; 

(5) (A) "Creditable service" means the current service of the member 
plus the portion of prior service time for which contributions have 
been made or elected to be made by the member. 

(B) Retirement benefits shall be computed upon the creditable 
service of the member. 

(C) The board shall determine by appropriate rules how much 
service in any fiscal year is the equivalent of a year of creditable 
service; 
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(6) "Current service" means service as an employee of the Arkansas 
State Highway and Transportation Department after the date of 
estabhshment of the system and may include the period of time during 
which the employee's service may have been interrupted by service in 
the armed forces of the United States. The annual earnings for a 
military service period shall be computed in the manner set forth for 
prior service in subdivision (12) of this section; 

(7) (A) "Employee" means any employee of the Arkansas State High- 
way and Transportation Department whose compensation is, or was, 
payable on an hourly, biweekly, monthly, annual, or other basis by the 
department, including any employee of the department whose salary 
is paid or reimbursed, in whole or in part, from federal or other funds. 

(B) "Employee" does not include persons who are employees of the 
Arkansas State Highway and Transportation Department on or after 
July 1, 1997, and who are eligible for benefits under, or who are 
earning a retirement benefit from, another state-supported retire- 
ment system; 

(8) "Employer" means the Arkansas State Highway and Transporta- 
tion Department; 

(9) "Lump-sum service" means that, upon termination of employ- 
ment with the Arkansas State Highway and Transportation Depart- 
ment for whatever reason, all lump-sum payments of leave, salary, or 
other compensation shall not be considered for purposes of computing 
average earnings and time of service for the Arkansas State Highway 
Employees' Retirement System; 

(10) "Member" means any person who has, by due process, had 
issued to him or her a certificate of membership in the Arkansas State 
Highway Employees' Retirement System; 

(11) "Prior service" means all service as an employee of the Arkansas 
State Highway and Transportation Department before the date of 
establishment of the system; 

(12) (A) "Prior service earnings" means the authenticated record filed 
with and approved by the board setting forth the salary received by 
the member for each fiscal year, or portion thereof, of his or her prior 
service as an employee, beginning with his or her last year of prior 
service and continuing in reverse chronological order. 

(B) Prior service earnings records may include the period of time 
during which the employee's service may have been interrupted for 
service in the armed forces of the United States, in which case the 
annual earnings for the military service period of the member shall 
be computed upon the average of his or her last twelve (12) months' 
compensation from the Arkansas State Highway and Transportation 
Department before his or her entry into the armed forces and the first 
twelve (12) months' compensation after reemployment by the depart- 
ment; 

(13) "Prorate" means the amount obligated in § 24-5-125 using a 
ratio of the years of service credit with the Arkansas State Highway 
Employees' Retirement System divided by the sum of all years of 
service credit with the reciprocal systems enumerated in § 24-2-401; 
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(14) "Salary" or "compensation" means the total remuneration 
earned by an employee for services rendered during any consecutive 
twelve (12) months or fraction thereof; and 

(15) "System" means the Arkansas State Highway Employees' Re- 
tirement System. 



History. Acts 1949, No. 454, § 1; 1953, 
No. 403, §§ 1, 2; 1969, No. 167, § 1; 1979, 
No. 126, § 1; 1981, No. 295, §§ 1, 2; 1983, 
No. 464, § 1;A.S.A. 1947, § 76-1901; Acts 
1993, No. 930, § 1; 1997, No. 349, § 1; 
1997, No. 955, § 1; 2011, No. 18, § 1; 
2011, No. 564, § 1; 2013, No. 309, § 1; 
2013, No. 310, § 1. 

Amendments. The 2011 amendment 
by No. 18 deleted "unless the context 
otherwise requires" from the introductory 
language; in (1), inserted "or her" and 
substituted "Board of Trustees of the Ar- 
kansas State Highway Employees' Retire- 
ment System" for "board"; inserted pres- 
ent (2) and (12) and redesignated the 
remaining subdivisions accordingly; in 
(3), substituted "Arkansas" for "Arkansa" 
and deleted "as created by this chapter" 
from the end; deleted "and regulations" 
following "rules" in (4)(C); substituted 



"'Employee' does not" for "The term 'em- 
ployee' specifically shall not" in (7)(B); and 
inserted "or her" twice in (11)(A) and twice 
in (IIXB). 

The 2011 amendment added (14). 

The 2013 amendment by No. 309 sub- 
stituted "using a ratio of the years ... 
reciprocal systems enumerated in § 24-2- 
401" for "less any amount paid for similar 
benefits by other reciprocal systems, as 
such systems are enumerated in § 24-4-1" 
in (13). 

The 2013 amendment by No. 310, in (9), 
inserted "not" following "compensation 
shall," deleted "earnings for retirement 
purposes. Both the time and amount paid 
shall be" preceding "considered," inserted 
"time of preceding "service," and deleted 
"and both the member's and the employ- 
er's contribution rates shall apply to the 
lump sum payments" from the end. 



24-5-102. Penalty. 

Any person who knowingly makes any false statement or who 
falsifies any record or records in an attempt to defraud the Arkansas 
State Highway Employees' Retirement System as a result of such an act 
shall be guilty of a Class A misdemeanor. 



History. Acts 1949, No. 454, § 6; 1981, 
No. 295, § 6; A.S.A. 1947, § 76-1906; Acts 
2005, No. 1994, § 363. 



24-5-104. Board of trustees. 

(a) The administration and control of the Arkansas State Highway 
Employees' Retirement System shall be vested in a board known as the 
Board of Trustees of the Arkansas State Highway Employees' Retire- 
ment System. 

(b) (1) The board shall consist of seven (7) members: 

(A) The Director of State Highways and Transportation; 

(B) The Treasurer of State; 

(C) The Director of the Department of Finance and Administra- 
tion; 

(D) The Chief Engineer of the Arkansas State Highway and 
Transportation Department; 
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(E) A retiree from the Arkansas State Highway and Transporta- 
tion Department; and 

(F) Two (2) regularly qualified members of the system. 

(2) The board shall cause an election to be held by letter ballot in 
June of each year, after thirty (30) days' written notice to the member- 
ship, for the purpose of electing two (2) employee members and one (1) 
retiree member who shall serve for two (2) years. 

(3) In case of a vacancy of any employee member of the board, the 
board shall fill the vacancy until the next regular election, when the 
vacancy shall be filled by the election procedure specified in subsection 
(b) of this section. 

(c) The officers of the board shall be a chairman and a vice chairman, 
who shall be selected annually from their own number by the board, 
and an executive secretary, who shall be an accountant in the Arkansas 
State Highway and Transportation Department Accounting Division 
designated by the board to serve as executive secretary, without power 
to vote and who shall perform the duties provided in this section. 

(d) The duties of the board shall be: 

(1) To make all rules and regulations necessary and proper for 
carrying out the provisions of this chapter; 

(2) To provide administrative direction and control of the executive 
secretary and such clerical staff as may be required; 

(3) To provide for actuarial valuations if and when the board deems 
such action necessary; 

(4) To exercise discretionary power and authority in the investment 
and disbursement of the funds of the system, subject to the conditions 
prescribed in this chapter; 

(5) To designate the necessary medical examiners for disabled mem- 
bers as provided in this chapter; 

(6) To serve without pay but may receive expense reimbursement in 
accordance with § 25-16-901 et seq.; 

(7) (A) To provide a one milhon dollar ($1,000,000) blanket fidehty 
bond covering board members and those employees of the department 
who may be responsible for administering the funds. 

(B) The premiums for the bond may be paid from the funds 
appropriated for the administration of the system or may be consid- 
ered as a cost of administration and borne by the department as 
provided in § 24-5-105(a); and 

(8) To do any and all things necessary for the proper execution of this 
chapter. 

(e) The duties of the executive secretary shall be: 

(1) To keep all minutes and other records as directed by the board; 

(2) To set up and maintain separate accounts for each member of the 
system to show the payroll deductions and to transmit the deductions to 
the bank designated by the trustees as the depository for the system or 
to the State Treasury, as appropriate; 

(3) To prepare and sign, as directed by the board, all vouchers for all 
valid claims; 
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(4) To serve without additional compensation other than as an 
employee of the department; and 

(5) To perform such other administrative duties as may be directed 
by the board for carrying out the provisions of this chapter. 

History. Acts 1949, No. 454, §§ 3, 6; Amendments. The 2013 amendment 

1953, No. 403, § 3; 1969, No. 167, § 2; substituted "seven (7)" for "six (6)" in the 

1981, No. 295, §§ 3, 6;A.S.A. 1947, §§ 76- introductory language to (b)(1); inserted 

1903, 76-1906; Acts 1993, No. 615, §§ 1-3; present (b)(1)(A) and redesignated the re- 

1997, No. 250, § 229; 2013, No. 73, §§ 1, maining subdivisions accordingly; and de- 

2. leted (e)(6). 

24-5-106. Establishment of retirement fund. 

(a) There is created a trust fund to be known as the "Arkansas State 
Highway Employees' Retirement System Fund", which shall be the 
depository for moneys in the State Treasury or the designated bank as 
provided for in this chapter. 

(b) The employer shall draw vouchers or cause vouchers to be drawn 
upon the State Highway and Transportation Department Fund for 
deposit into the Arkansas State Highway Employees' Retirement 
System Fund for such sums of money as are provided in § 24-5-109 to 
match employee contributions as certified by the Executive Secretary of 
the Board of Trustees of the Arkansas State Highway Employees' 
Retirement System: 

(1) In accordance with the provisions of §§ 24-5-101 — 24-5-109 and 
24-5-112 — 24-5-118; or 

(2) As provided under § 24-5-137. 

(c) (1) The Treasurer of State, or a designated bank, shall be the legal 
custodian of the securities of the system, subject to the orders and 
directions of the Board of Trustees of the Arkansas State Highway 
Employees' Retirement System. 

(2) The Arkansas State Highway Employees' Retirement System 
may deposit with the Treasurer of State, or a designated bank, 
safekeeping receipts or, in the case of federal bookkeeping entries, the 
evidence of investment that is issued in lieu of the actual securities. 

(d) The Attorney General shall serve as legal advisor to the board. 

(e) It shall be the duty of the Legislative Auditor to audit the finances 
of the system once a year or more often if either the auditor or the board 
consider such action necessary. 

History. Acts 1949, No. 454, § 4; 1969, stituted "Executive Secretary of the Board 

No. 167, § 3; 1981, No. 295, §§ 4, 5; A.S.A. of Trustees of the Arkansas State High- 

1947, § 76-1904; Acts 2011, No. 16, § 1. way Employees' Retirement System" for 

Amendments. The 2011 amendment "executive secretary" in the introductory 

subdivided (b) and added (b)(2); and sub- language of (b). 
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24-5-111. [Repealed,] 

Publisher's Notes. This section, con- 564, § 2. The section was derived from 
cerning credit for prior service with public Acts 1967, No. 254, § 2; A.S.A. 1947, 
employer, was repealed by Acts 2011, No. § 76-1914. 

24-5-115. Benefits generally. 

(a) (1) Members retired for the reasons set forth in §§ 24-5-112 — 
24-5-114 shall be eligible for annual retirement benefits based on two 
and two-tenths percent (2.2%) of their average compensation, as 
defined in § 24-5-101, limited to the amount upon which contributions, 
including supplemental contributions under the provisions of § 24-5- 
108(b), have been made, multiplied by the number of years of creditable 
service in the Arkansas State Highway Employees' Retirement System. 

(2) Payments shall be made in equal monthly installments. 

(b) (1) In the event a member has not completed payment of his or her 
service contributions as provided for in § 24-5-108(b) and is current in 
his or her service contributions at the time of retirement, the Board of 
Trustees of the Arkansas State Highway Employees' Retirement Sys- 
tem is authorized to deduct from each monthly annuity payment an 
amount equal to one-twelfth (1/12) of the unpaid balance of the service 
contributions. 

(2) The deductions shall continue until all service contributions have 
been paid in full. 

History. Acts 1949, No. 454, § 12; 246, § 1; 1997, No. 386, § 1; 2001, No. 
1969, No. 167, § 8; A.S.A. 1947, § 76- 539, § 1. 
1912; Acts 1991, No. 41, § 1; 1991, No. 

24-5-117. Benefits — Withdrawal from service. 

(a) (1) In the case of withdrawal from service within less than one (1) 
year after having become a member of the Arkansas State Highway 
Employees' Retirement System, the Board of Trustees of the Arkansas 
State Highway Employees' Retirement System, upon request, shall pay 
to the member all of his or her accumulated contributions without 
interest. 

(2) (A) If withdrawal occurs after one (1) year of membership in the 
system, the board, upon request, shall pay to the member all of his or 
her accumulated contributions plus interest as determined by the 
board. 

(B) The member so reimbursed shall have no legal claim on any 
contribution made by the state with a view to his or her retirement. 

(3) Payment to a member under the conditions set forth in this 
subsection shall be made as provided by the board. 

(4) A member's interest in the system shall be exempt from attach- 
ment and execution. 

(b) (1) In the case of an employee's withdrawal from service after 
becoming a member of the system and when the employee's contribu- 
tion has accumulated to a total of less than two hundred fifty dollars 
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($250), then the employee's accumulated contribution shall become 
forfeit to the Arkansas State Highway Employees' Retirement System 
Fund unless withdrawn by the former employee from the fund within 
the first three (3) years following the employee's termination of service 
with the Arkansas State Highway and Transportation Department, 
provided that such employee is not a member of a reciprocal system. 

(2) In the event of forfeiture to the fund, the former employee shall 
have no further claim upon the system. 

(c) The payment of the cost of the refunded service shall be based on 
an actuarial equivalent as prescribed by the board if a member: 

(1) Is reemployed by a state employer; 

(2) Has received a refund from the Arkansas State Highway Employ- 
ees' Retirement System; and 

(3) Seeks to reinstate time withdrawn. 

History. Acts 1949, No. 454, § 12; Amendments. The 2011 amendment 
1969, No. 167, § 9; 1979, No. 126, § 2; added (c). 
A.S.A. 1947, § 76-1912; Acts 1999, No. 33, 
§ 1; 2011, No. 564, § 3. 

24-5-118. Benefits — Annuity options. 

(a) Before the date the first payment of an annuity becomes due, but 
not thereafter, a person about to become a retirant may elect, in lieu of 
a straight life annuity as set forth in § 24-5-115, to have the annuity 
reduced and to nominate a beneficiary, as provided by Option A or 
Option B: 

(1) Option A. 

(A) (i) Under Option A, an annuity payable to the retirant shall be 
reduced by an amount calculated to provide an actuarially equivalent 
benefit to the annuity payable under § 24-5-115. 

(ii) This subdivision (a)(1)(A) shall apply to all members and 
retirants. 

(B) If the retirant dies before having received one hundred twenty 
(120) monthly payments of the reduced annuity, the reduced annuity 
to which the retirant would have been entitled, if living, shall be paid 
for the remainder of the one-hundred-twenty-month period to such 
person as the deceased retirant shall have nominated by written 
designation, duly executed and filed with the Board of Trustees of the 
Arkansas State Highway Employees' Retirement System. 

(C) If the beneficiary does not survive the retirant, the retirant 
may name another beneficiary, or failing to name a beneficiary, the 
annuity reserve for the annuity for the remainder of the one- 
hundred-twenty-month period shall be paid to the retirant's estate. 

(D) If the beneficiary survives the retirant but dies before the end 
of the one-hundred-twenty-month period, the annuity reserve for the 
annuity for the remainder of the one-hundred-twenty-month period 
shall be paid to the beneficiary's designated beneficiary; or 

(2) Option B. 
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(A) (i)(aJ Under Option B, an annuity payable to the retirant and 
surviving beneficiary shall be reduced by an amount calculated to 
provide an actuarially equivalent benefit to the annuity payable 
under § 24-5-115. 

(b) The reduction factor is calculated as the ratio of the actuarial 
present value of a joint and a fifty percent (50%) survivor annuity to 
the actuarial present value of the annuity payable under § 24-5-115. 

(c) The present values are calculated using standard actuarial 
formulas and based on a mortality table and discount interest rate 
calculated by the plan's actuary. 

(d) This subdivision (a)(2)(A)(i) applies to all members and reti- 
rants. 

(ii) Upon the retirant's death, one-half iV2) of the reduced annuity 
to which the retirant would have been entitled, if living, shall be paid 
to the surviving beneficiary for the remainder of his or her life, if the 
beneficiary was either the retirant's spouse for at least two (2) years 
immediately preceding the first payment due date of the retired 
member's annuity or another person age forty (40) or older on the first 
payment due date receiving more than one-half (V2) of his or her 
support from the retirant for at least two (2) years immediately 
preceding the first payment due date of the retired member's annuity. 

(iii) If both the retirant and his or her named beneficiary die before 
the annuity payments have amounted to the sum of the member's 
accumulated contributions and interest that is vested at the date of 
retirement, the difference between the benefits paid and the mem- 
ber's contribution account at the date of retirement shall be paid to 
the estate of the person to whom the last annuity preceding death 
was paid. 

(iv) If no annuities had been paid prior to the member's death, 
then the balance in the member's account shall be paid to the 
member's estate. 

(B) (i) Should the eligible beneficiary of a member retirant who 
selected Option B predecease the member retirant, or if divorce or 
other marriage dissolution occurs, or should the beneficiary who is 
not a spouse cease to be a qualified beneficiary, then the retirant, by 
written notification to the Arkansas State Highway Employees' 
Retirement System, may cancel Option B chosen at retirement and 
return to a straight life annuity, to be effective the month following 
receipt of the notification by the system. 

(ii) The straight life annuity so elected shall then be the amount of 
the Option B annuity at the date of notification, less any increase that 
is excluded from the base annuity, multiplied by a fraction, the 
numerator of which is one hundred (100) and the denominator of 
which is the percentage of the straight life annuity that the retirant 
received at the date of retirement, plus the nonbase increase that was 
excluded in the computation. The effect of the foregoing shall be that 
the retirant's monthly annuity, after cancellation of Option B, shall 
be the same amount that it would have been had a straight life 
annuity been selected at the date of retirement. 
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(iii) No further changes in benefit options for retirants shall be 
permitted. 

(b) If an active member with five (5) or more years of credited service, 
including credited service for the year immediately preceding his or her 
death, dies in employer service before retirement, the applicable 
benefits provided in this section shall be paid upon written application 
to the board. It is the intent of this section to include all surviving 
spouses or beneficiaries, regardless of the time of the death of the 
member. 

(c) The effective date of the benefits provided in this section shall in 
no event be prior to the first day succeeding the member's death. 

(d) A member's surviving spouse who was married to the member at 
least the one (1) year immediately preceding his or her death shall 
receive an annuity computed in the same manner in all respects as if 
the member had: 

(1) Retired the date of his or her death with entitlement to an 
annuity provided for in § 24-5-115; 

(2) Elected the Option A survivor annuity provided for in subdivision 
(a)(1) of this section; and 

(3) Nominated his or her spouse as joint beneficiary provided for in 
subdivision (a)(2)(A) of this section. 



History. Acts 1949, No. 454, § 12; 
1971, No. 246, § 1; 1975, No. 599, § 3; 
1983, No. 464, § 2; 1985, No. 106, § 1; 
A.S.A. 1947, § 76-1912; Acts 1987, No. 
119, § 1; 1987, No. 315, § 1; 1997, No. 
347, § 6; 1997, No. 1053, § 17; 1997, No. 
1067, § 1; 1999, No. 1508, § 7; 2003, No. 
205, § 1; 2013, No. 1134, § 1. 

A.C.R.C. Notes. Because of an appar- 
ent engrossment error, Acts 2003, No. 205, 

24-5-121. [Repealed.] 



§ 1 added the following language to sub- 
division (a)(2)(B)(iii): "except under sub- 
section (e) of this section". The Arkansas 
Code Revision Commission has removed 
this language from subdivision 
(a)(2)(B)(iii) pursuant to the commission's 
authority under § 1-2-303. 

Amendments. The 2013 amendment 
substituted "(a)(2)(A)(i) applies" for 
"(a)(2)(B)(i) shall apply" in (a)(2)(A)(i)rrfj. 



Publisher's Notes. This section, con- 
cerning life annuities for surviving spouse 
— return of funds previously withdrawn, 
was repealed by Acts 2011, No. 564, § 4. 



The section was derived from Acts 1971, 
No. 458, § 1; 1973, No. 185, § 1; A.S.A. 
1947, § 76-1916. 



24-5-123. Credit for military service. 

(a) Any person who is a member of the Arkansas State Highway 
Employees' Retirement System shall be entitled to purchase creditable 
service in the system for a period not to exceed three (3) years for active 
service rendered by the member in the armed forces of the United 
States, after the member's first employment in a position covered by a 
state-supported retirement system, excluding active service for the 
purpose of attending schools or other peacetime training of the member 
in the military reserve or national guard, if the person: 
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(1) Has ten (10) years of creditable service with this retirement 
system; 

(2) Received an honorable discharge from the armed forces; 

(3) Is not receiving federal military service retirement pay, excluding 
federal military disability retirement pay; 

(4) Is not qualified to claim the military service in the system under 
§ 24-2-502 or § 24-5-101 et seq.; and 

(5) (A) Except as provided in subdivision (a)(5)(B) of this section, 
contributes to the members' deposit account a sum of money equal to 
an amount based on an actuarial equivalent as prescribed by the 
Board of Trustees of the Arkansas State Highway Employees' Retire- 
ment System. 

(B) Subdivision (a)(5)(A) of this section does not apply if this 
section conflicts with the Uniformed Services Employment and 
Reemployment Rights Act of 1994, 38 U.S.C. § 4301 et seq., as in 
effect on February 1, 2011, as it provides for employees who leave 
employment for active military service. 

(b) (1) Interest shall be paid at the rate of six percent (6%) per year 
from December 31, 1987, or six (6) months after the end of the month in 
which the member first has ten (10) years of creditable service, 
whichever is later. 

(2) In no event may payments be extended beyond three (3) years 
from the date of application. 

(3) It is further required that all payments must be completed before 
this military service time can be used to compute annuity benefits at 
time of retirement. 

(c) (1) This section shall be supplemental to any other laws relating to 
the members of the system. Nothing in this section shall be construed 
to repeal or modify any existing provisions of this system's laws 
providing for creditable service in the system for military service, nor to 
diminish the right of any member of this system to obtain creditable 
service in the system for military service under existing laws. 

(2)(A) In no event shall any member of this system be entitled to 
receive in excess of five (5) years of creditable service for military 
service rendered by the member. 

(B) No member shall be eligible for creditable service in more than 
one (1) state-supported retirement system. 



History. Acts 1987, No. 455, §§ 1, 2; 
2011, No. 564, § 5. 
Amendments. The 2011 amendment 



added the (a)(5)(A) designation and re- 
wrote (a)(5)(A); and inserted (a)(5)(B). 



24-5-125. Eligibility to receive increase in benefits. 

(a)(1) In order to help offset the cost of health insurance and health 
care, a member who is receiving benefits from the Arkansas State 
Highway Employees' Retirement System before, on, or subsequent to 
July 1, 1999, shall have added to his or her annuity as determined 
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under § 24-5-115 no less than the sum of one hundred twenty-five 
dollars ($125) per month, provided that: 

(A) The Board of Trustees of the Arkansas State Highway Employ- 
ees' Retirement System may elect and is granted the authority to 
increase that additional monthly sum to all such eligible individuals 
in an amount determined by the board as necessary to help offset the 
ever-escalating costs of health insurance and health care; 

(B) The additional monthly sum shall not exceed two hundred fifty 
dollars ($250) per month; and 

(C) A member who initiates receiving benefits: 

(i) July 1, 2005, through June 30, 2009, has at least five (5) years 
of service in the system; or 

(ii) July 1, 2009, has at least ten (10) years of service in the system. 
(2) No benefits enhancement provided by this section shall be imple- 
mented if it would cause the publicly supported retirement system's 
unfunded actuarial accrued liabilities to exceed a thirty-year amortiza- 
tion. 

(b) In its discretion, the board may prorate the benefits provided 
under this section for any individual retiring after June 30, 1999, but 
before July 1, 2009, if the individual is also eligible for an additional 
monthly benefit as a result of credited service under one (1) or more of 
the other reciprocal systems, as such systems are enumerated in 
§ 24-2-401. 

(c) A member who initiates receiving benefits on or after July 1, 2009, 
shall be eligible for a minimum increase in benefits as determined 
under § 24-5-115 under the following schedule: 

(1) A member who has accrued ten (10) years but less than fifteen 
(15) years of service in the system is eligible to receive sixty percent 
(60%) of the health care offset as provided in § 24-5-125(a)(l); 

(2) A member who has accrued fifteen (15) years but less than twenty 
(20) years of service in the system is eligible to receive eighty percent 
(80%) of the health care offset as provided in § 24-5-125(a)(l); 

(3) A member who has accrued twenty (20) years or more of service 
in the system is eligible to receive one hundred percent (100%) of the 
health care offset as provided in § 24-5- 125(a)(1); 

(4) If the member is receiving retirement benefits as a result of 
credited service under one (1) or more of the reciprocal systems, as such 
systems are enumerated in § 24-2-401, the board shall prorate the 
benefits provided under this section for all members retiring after 
August 16, 2013. 

(d) Nothing contained in this section shall require the system to pay 
any portion of the benefits provided for in this section. 

(e) Members from a reciprocal system will continue to receive their 
current benefits they are receiving under this section. 



History. Acts 1991, No. 245, §§ 1-3; 
1999, No. 311, § 1; 1999, No. 1066, § 7; 
1999, No. 1325, § 8; 2005, No. 144, § 1; 
2009, No. 439, § 1; 2013, No. 309, §§ 2,3. 



Amendments. The 2009 amendment, 
in (a)(1) substituted "a member" for "any 
individual," "before" for "prior to," "under" 
for "pursuant to," and "provided" for "pro- 
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vide"; rewrote (a)(1)(C); in (b) inserted "eligible for an additional monthly ben- 
"but before July 1, 2009"; added (c) and efit," "shall" for "in its discretion may"; 
redesignated the remaining text accord- and added (e). 
ingly 

The 2013 amendment, in (c)(4), substi- 
tuted "receiving retirement benefits" for 

24-5-131. Limitation on benefit enhancement of Acts 1997, No. 
1089. 

No benefit enhancement provided for by § 24-5-116 shall be imple- 
mented if it would cause the publicly supported retirement system's 
unfunded actuarial accrued liabilities to exceed a thirty-year amortiza- 
tion. No benefit enhancement provided for by § 24-5-116 shall be 
implemented by any publicly supported system which has unfunded 
actuarial accrued liabilities being amortized over a period exceeding 
thirty (30) years until the unfunded actuarial accrued liability is 
reduced to a level less than the standards prescribed by § 24-1-101 et 
seq. 

History. Acts 1997, No. 1089, § 2. version of this section that appears in the 

A.C.R.C. Notes. This section is set out bound volume, 
above to correct a codification error in the 

24-5-132. Limitation on benefit enhancement of Acts 1997, No. 
1067. 

No benefit enhancement provided for by § 24-5-118 shall be imple- 
mented if it would cause the publicly supported retirement system's 
unfunded actuarial accrued liabilities to exceed a thirty-year amortiza- 
tion. No benefit enhancement provided for by § 24-5-118 shall be 
implemented by any publicly supported system which has unfunded 
actuarial accrued liabilities being amortized over a period exceeding 
thirty (30) years until the unfunded actuarial accrued liability is 
reduced to a level less than the standards prescribed by § 24-1-101 et 
seq. 

History. Acts 1997, No. 1067, § 2. appears in the bound volume. The bound 

A.C.R.C. Notes. This section is set out vohime incorrectly lists this section as 
above to correct a codification error that having been repealed. 

24-5-134. Death benefit enhancement. 

(a)(1) Beginning on March 1, 2001, the Arkansas State Highway 
Employees' Retirement System shall pay an amount not to exceed 
seven thousand five hundred dollars ($7,500) to the named beneficiary 
of the retiree or a member in the Arkansas State Highway Employees' 
Deferred Retirement Option Plan immediately following the retiree's 
death. 

(2) If there is more than one (1) named beneficiary, the amount shall 
be divided equally between the named beneficiaries. 
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(3) If there are no designated persons surviving the retiree or plan 
member, the lump sum shall be paid to the estate. 

(b) If a retiree or a plan member is entitled to a similar benefit from 
a reciprocal system, then the Arkansas State Highway Employees' 
Retirement System shall pay a prorated share based on the number of 
years in the Arkansas State Highway Employees' Retirement System 
divided by the total public service time. 

History. Acts 2001, No. 482, § 1. acted subsequently. 

A.C.R.C. Notes. References to "this References to "this chapter" in subchap- 

chapter" in §§ 24-5-101 to 24-5-133 may ter 1 may not apply to this section which 

not apply to this section which was en- was enacted subsequently 

24-5-135. Annuity benefit enhancement. 

(a) Beginning July 1, 2001, the monthly retirement benefit payable 
to the retirees and beneficiaries of the Arkansas State Highway 
Employees' Retirement System who are entitled to receive an annuity 
for July 2001 shall be increased by four and eight-tenths percent (4.8%) 
above the annuity the retiree or beneficiary received for June 2001. 

(b) The increase in benefits as provided in this section shall be added 
to the annuity for the purpose of computing the annual post-retirement 
increase as provided in § 24-5- 119(a) for the benefit re-determination 
July 1, 2001. 

History. Acts 2001, No. 539, § 2. not apply to this section which was en- 

A.C.R.C. Notes. References to "this acted subsequently, 
chapter" in §§ 24-5-101 to 24-5-133 may 

24-5-136. Operation of system as qualified trust. 

(a) The Executive Secretary of the Arkansas State Highway Employ- 
ees' Retirement System shall operate the system and interpret any 
provisions of this chapter consistent with the requirements under the 
Internal Revenue Code as it existed on January 1, 2007, and applicable 
United States Treasury regulations as they existed on January 1, 2007, 
to permit the system to be operated as a qualified trust under section 
401(a) of the Internal Revenue Code as it existed on January 1, 2007. 

(b) Notwithstanding any language to the contrary under this chap- 
ter, the Board of Trustees of the Arkansas State Highway Employees' 
Retirement System may promulgate rules consistent with subsection 
(a) of this section. 

(c) Any rule promulgated under this section that is found to be in 
conflict with an applicable provision of Arkansas law is void. 

History. Acts 2007, No. 399, § 1. not apply to this section which was en- 

A.C.R.C. Notes. References to "this acted subsequently, 
chapter" in §§ 24-5-101 to 24-5-133 may 
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24-5-137. Compliance with Section 415 of the Internal Revenue 
Code. 

(a) Notwithstanding any other provision of this chapter, benefits 
paid under this chapter shall not exceed the limitations of Section 415 
of the Internal Revenue Code, as it existed on January 1, 2011, that are 
applicable to governmental plans. 

(b) The Board of Trustees of the Arkansas State Highway Employees' 
Retirement System may promulgate rules to implement the limitations 
of Section 415 of the Internal Revenue Code, as it existed on January 1, 
2011, including, to the extent necessary, the payment of any benefit 
limited by Section 415 of the Internal Revenue Code, as it existed on 
January 1, 2011, under an arrangement described in Section 415(m) of 
the Internal Revenue Code, as it existed on January 1, 2011. 

History. Acts 2011, No. 16, § 2. not apply to this section which was en- 

A.C.R.C. Notes. References to "this acted subsequently, 
chapter" in §§ 24-5-101 to 24-5-133 may 

Subchapter 2 — Deferred Retirement Option Plan 

SECTION. 

24-5-202. Requirements. 



Effective Dates. Acts 2003, No. 776, 
§ 2: July 1, 2003. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the benefits for members of the 
Arkansas State Highway Employees' Re- 
tirement System are inadequate; that the 
benefits should be increased to continue to 
motivate the highway department em- 



ployees of our state government; that the 
most beneficial time to increase the ben- 
efits is during the beginning of the state 
fiscal year; and this act is necessary to 
take effect at that time. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2003." 



24-5-202. Requirements. 

(a) In the event a plan is established, the Arkansas State Highway 
Employees' Deferred Retirement Option Plan shall have, as a mini- 
mum, provisions which require that: 

(1) The Board of Trustees of the Arkansas State Highway Employees' 
Retirement System approve of the person's participation in the plan; 

(2) The member's deferred retirement benefits deposited into an 
account in which shall be accumulated the member's deferred option 
contributions plus interest; 

(3) The rate of interest to be credited to each member's deferred 
option account shall be an amount to be determined by the board, to be 
paid on the mean balance in the account for the fiscal year; 
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(4) When a member begins participation in the deferred retirement 
option, the member's contributions and the state's contributions, as 
employer, to the Arkansas State Highway Employees' Retirement 
System shall cease; 

(5) A member's selection of the deferred retirement option, the time 
of the retirement deferral, and the selection of the retirement annuity 
are irrevocable; and 

(6) The duration of participation in the deferred retirement shall not 
exceed five (5) years except under subsection (b) of this section. 

(b) (1) The member may participate in the deferred retirement option 
plan until the later of age sixty-five (65) or the fifth anniversary of the 
member's entry into the plan. 

(2) The member who enters the plan before age sixty (60) may 
continue to participate in the plan until the member retires or reaches 
age sixty-five (65). 

(3) In order to participate in the plan for a period of longer than five 
(5) years, the member shall contribute six percent (6%) of his or her 
gross salary, and the Arkansas State Highway and Transportation 
Department shall contribute six and nine-tenths percent (6.9%) of the 
member's gross salary. 

(4) In order to participate in the plan longer than five (5) years, the 
amount deposited into the member's deferred retirement option plan 
account shall be cost neutral to the system, and the system's actuary 
shall determine this amount. 

(c) The board may determine any other provisions of the plan, such 
as the amount of credited service to participate, the method of collec- 
tions for participants of the plan, and the payment methods in the event 
of the death of a participant. 

History. Acts 1997, No. 1073, § 2; 
2003, No. 776, § 1. 

CHAPTER 6 
STATE POLICE RETIREMENT 

subchapter. 

1. General Provisions. 

2. State Police Retirement System. 

3. Deferred Option Plan. 

4. Tier Two Benefit Plan. 

5. Arkansas State Police Officers' Tier Two Deferred Retirement Option Plan. 

Subchapter 1 — General Provisions 

SECTION. guard and armed forces re- 

24-6-103. No waiver of sovereign immu- serve, 
nity. 

24-6-104. Credit for service in national 
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Effective Dates. Acts 2011, No. 38, 
§ 11: Feb. 16, 2011. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the public retirement systems 
provide economic security for eligible citi- 
zens of Arkansas; that the statutes need 
amending to update and clarify existing 
law; and that these changes need to be 
made immediately. Therefore, an emer- 
gency is declared to exist and this act 



being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



24-6-103. No waiver of sovereign immunity. 

Nothing in this chapter shall be taken or interpreted as a waiver of 
the state's sovereign immunity. 

History. Acts 2011, No. 38, § 10. 

24-6-104. Credit for service in national guard and armed forces 
reserve. 

(a) As used in this section, "armed forces reserve" means one (1) of 
the reserve components of the armed forces of the United States. 

(b) (1) A member of the State Police Retirement System may pur- 
chase credited service in the system for a period not to exceed five (5) 
years for compensated service rendered by the member in the national 
guard or in the armed forces reserve if the member: 

(A) Makes an application to the Board of Trustees of the State 
Police Retirement System; 

(B) Provides the board with satisfactory proof of that person's 
service in the national guard or in the armed forces reserve; and 

(C) Pays to the member's deposit account an amount equal to the 
actuarial present value of the credited service applied for under this 
section based upon assumptions recommended by the system's actu- 
ary 

(2) The payment shall be credited to the member's deposit account 
and is in addition to any regular member contributions. 

(c) A member shall receive one (1) year of purchased service credit for 
every one (1) year of compensated service in the national guard or in the 
armed forces reserve. 

(d) The service in the national guard or in the armed forces reserve 
shall not become credited service under this system until the member: 

(1) Pays for the year of service in the national guard or in the armed 
forces reserve prior to retirement; and 

(2) Has established five (5) or more years of actual service in the 
system. 

(e) If a member ceases to be an active member before the service in 
the national guard or in the armed forces reserve has been established 



159 



STATE POLICE RETIREMENT 



24-6-104 



as system-credited service, the member payments contributed under 
this section are refundable, together with regular interest. 

(f)(1) This section is supplemental to §§ 24-2-502 and 24-6-210, and 
this section does not diminish the right of any member of the system to 
obtain credited service in the system for active duty military service 
within the limits permitted by §§ 24-2-502 and 24-6-210. 

(2) However, a member is not entitled to receive more than five (5) 
years of credited service rendered by the member under this section. 

(3) A member is not eligible to purchase service credit in more than 
one (1) retirement system, whether federally or state-supported, for 
service in the national guard or in the armed forces reserve. 

(4) Service credit in the system for active duty military service under 
§§ 24-2-502 and 24-6-210 and for service in the national guard or in the 
armed forces reserve shall not be given for the same period of time. 

(5) A member's service in the national guard or in the armed forces 
reserve shall not make the member eligible for any kind of benefit 
under any other state-supported retirement system except social secu- 
rity. 



History. Acts 2011, No. 562, § 1. 



Subchapter 2 — State Police Retirement System 



SECTION. 

24-6-201. 
24-6-202. 
24-6-204. 
24-6-208. 
24-6-209. 
24-6-210. 
24-6-212. 



24-6-213. 
24-6-214. 



Definitions. 
Penalty. 

Board of trustees. 

Members' contributions. 

Employer's contribution. 

Credited service. 

Eligibility for benefits — Volun- 
tary retirement for con- 
tributory members. 

Eligibility for benefits — Dis- 
ability retirement. 

Benefits generally — Contribu- 
tory member. 



SECTION. 

24-6-216. Benefits — Survivor's pension 
upon death of retirant. 

24-6-217. Benefits — Survivor's pension 
upon death of member. 

24-6-225. Applicability of benefit provi- 
sions. 

24-6-226. Eligibility for benefits — Volun- 
tary retirement for Tier I 
noncontributory members. 

24-6-227. Benefits generally — Tier I 
noncontributory member. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 



avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 
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Acts 2005, No. 68, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the State Police Re- 
tirement System that this act should be- 
come effective on July 1, 2005. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2005." 

Acts 2005, No. 69, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the State Police Re- 
tirement System that this act should be- 
come effective on July 1, 2005. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2005." 

Acts 2005, No. 1023, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the State Police Re- 
tirement System that this act should be- 
come effective on July 1, 2005. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2005." 

Acts 2007, No. 404, § 5: Mar. 22, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 



affects the benefits of certain members of 
the State Police Retirement System and 
that this act should become effective im- 
mediately to allow members of the system 
to properly plan their retirement and to 
allow the system appropriate time to 
implement the provisions of the act. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2009, No. 1242, § 6: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Depart- 
ment of Arkansas State Police has had 
ongoing financial diflQculty for over twelve 
(12) years; that the State Police Retire- 
ment System has sustained investment 
losses of approximately one hundred mil- 
lion dollars ($100,000,000) within the last 
two (2) years; that a larger investment 
pool is needed to help reduce risk and 
enhance returns; that the Arkansas Pub- 
lic Employees' Retirement System has the 
size and expertise to effectively reduce the 
volatility of returns, enhance relative re- 
turns, and best protect the State Police 
Retirement System; and that this act is 
immediately necessary to protect the 
members and beneficiaries of the State 
Police Retirement System. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2009." 



24-6-201, Definitions. 

As used in this subchapter: 

(1) "Accumulated contributions" means the sum of all amounts 
deducted from the salaries of a member and credited to his or her 
individual account in the members' deposit account, together with 
regular interest credited thereon; 
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(2) "Beneficiary" means any person, except a retirant, who is in 
receipt of, or who is entitled to receive, a pension or other benefit 
payable from frmds of the State Police Retirement System; 

(3) "Board" means the Board of Trustees of the State Police Retire- 
ment System; 

(4) "Contributory member" means a state police officer who was a 
member of the system prior to January 1, 1978, and who continues to 
contribute six percent (6%) of his or her compensation to the system; 

(5) "Credited service" means the service credited a member by the 
board to the extent provided in this subchapter; 

(6) "Department" means the Department of Arkansas State Police; 

(7) "Director" means the Director of the Department of Arkansas 
State Police; 

(8) (A) "Final average compensation" for contributory service means 
the average of the annual salaries paid a member for the three (3) 
years of credited service rendered by the member immediately 
preceding his or her last termination of employment with the 
department, but the final average compensation shall not exceed that 
of the highest permanent rank. 

(B)(i) "Final average compensation" for Tier I noncontributory 
service means the average of the highest annual compensation paid 
a member during any period of sixty (60) calendar months of credited 
service with the Department of Arkansas State Police. 

(ii) Should a member have less than sixty (60) calendar months of 
credited service, "final average compensation" means the monthly 
average paid to the member during his or her total years of credited 
service; 

(9) "Member" means any state police officer who is included in the 
membership of the system; 

(10) "Noncontributory member" means a state police officer who does 
not contribute a portion of his or her compensation to the system; 

(11) (A) "Pension" means an annual amount payable from funds of 
the system throughout the life of a person. 

(B) All pensions shall be paid in equal monthly installments; 

(12) "Pension reserve" means the present value of a pension com- 
puted upon the basis of such mortality and other tables of experience, 
and regular interest, as the board, from time to time, may adopt; 

(13) (A) "Public safety member" means a state police officer in the 
State Police Retirement System who is a Tier I noncontributory 
member. 

(B) Emplojrment as a public safety member shall be credited at one 
and one-half (1 V2) times the regular rate for crediting service; 

(14) "Regular interest" means such rates of interest per annum, 
compounded annually, as the board, from time to time, shall prescribe; 

(15) "Retirant" means any member who retires with a pension 
payable from funds of the system; 

(16) "Retirement" means a member's withdrawal from the employ of 
the department with a pension payable from funds of the system; 
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(17) (A) "Salary" means the compensation paid a member for service 
rendered as a state police officer. 

(B) In no case shall the term "salary" include reimbursement for 
lodging, meals, or travel expenses; 

(18) "Service" means service rendered to the department by a state 
police officer and shall include previous service, if any, rendered as an 
Arkansas state ranger; 

(19) (A) "State police officer" means any employee of the Department 
of Arkansas State Police who holds the rank of state trooper or higher 
rank, and it shall include the director. 

(B) The term "state police officer" shall not include any civilian 
employee of the department, nor shall it include any person who is 
temporarily employed as a state trooper for an emergency. 

(C) In any case of doubt as to who is a "state police officer", the 
board shall decide the question; 

(20) "System" means the State Police Retirement System; 

(21) "Tier I" refers to covered employment for those first hired on or 
before April 2, 1997, as provided for in § 24-6-201 et seq.; and 

(22) "Tier 11" refers to covered employment for those first hired on or 
after April 3, 1997, as provided for in § 24-6-401 et seq. 

History. Acts 1951, No. 311, § 1; 1959, 
No. 484, § 1; 1973, No. 441, § 1; A.S.A. 
1947, § 42-451; Acts 2001, No. 151, § 54. 

CASE NOTES 

"Salary." ance, such that it was reportable to the 

Considering the definition of "salary" in Arkansas State Police Retirement System 

subdivisions (14)(A) and (B) of this sec- for purposes of calculating retirement 

tion, "active member payroll" as set forth benefits. Mclemore v. Weiss, 2013 Ark. 

in § 24-6-209(a) did not include the lei, S.W.3d — (2013). 

$3,500 uniform and travel-expense allow- 

24-6-202. Penalty. 

(a) Any person who knowingly makes any false statements or who 
falsifies or permits to be falsified any records of the State Police 
Retirement System or the Department of Arkansas State Police in an 
attempt to defraud the system as the result of that act shall be guilty of 
a misdemeanor. 

(b) Upon conviction by a court, that person shall be guilty of a Class 
A misdemeanor. 

History. Acts 1951, No. 311, § 8; 1959, 
No. 484, § 8; A.S.A. 1947, § 42-458; Acts 
2005, No. 1994, § 364. 



163 



STATE POLICE RETIREMENT 



24-6-204 



24-6-204. Board of trustees. 

(a) (1) The Board of Trustees of the State PoKce Retirement System is 
created. 

(2)(A) The board shall consist of seven (7) trustees, as follows: 

(i) One (1) active member enrolled in the Tier I benefits program; 

(ii) One (1) active vested member enrolled in the Tier II benefits 
program; 

(iii) One (1) state police commissioner who shall be appointed by 
the Governor; 

(iv) The Chief Fiscal Officer of the State or his or her designee; and 
(y)(a) Three (3) citizens at large who shall be appointed by the 

Governor. 

(b) The citizens at large shall have no interest, direct or indirect, in 
the Department of Arkansas State Police. 

(B) The elections of member trustees shall be held under rules as 
the board shall from time to time adopt to govern the elections. 

(C) The regular term of office of a member trustee shall be seven 
(7) years. 

(D) The elections of the board's officer members shall be held 
under rules as the board shall from time to time adopt to govern 
elections. 

(E) At the board's first regular meeting following July 1, 2009, the 
members who are on the board shall draw lots to determine the 
length of terms. 

(F) The terms shall be staggered in the following manner: 

(i) One (1) member's term shall expire July 1, 2010; 

(ii) One (1) member's term shall expire July 1, 2011; 

(iii) One (1) member's term shall expire July 1, 2012; 

(iv) One (1) member's term shall expire July 1, 2013; 

(v) One (1) member's term shall expire July 1, 2014; 

(vi) One (1) member's term shall expire July 1, 2015; and 

(vii) One (1) member's term shall expire July 1, 2016. 

(b) (1) In the event any trustee provided for in subsection (a) of this 
section: 

(A) Ceases to be a state police officer; or 

(B) Fails to attend scheduled meetings of the board for three (3) 
consecutive meetings unless, in each case, he or she is excused by the 
remaining trustees attending the meetings, 

the board by resolution shall declare his or her office of trustee vacated 
as of the date of adoption of the resolution. 

(2) If a vacancy occurs in the office of trustee, the vacancy shall be 
filled for the unexpired term in the same manner as the office was 
previously filled. 

(c) (1) The administration, management, and control of the State 
Police Retirement System shall be vested in the board. 

(2)(A) The executive director and administrative staff of the Arkan- 
sas Public Employees' Retirement System shall be the executive 
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secretary and the administrative staff of the State Pohce Retirement 
System. 

(B) All administrative records of the State Police Retirement 
System shall be maintained within the administrative offices of the 
Arkansas Public Employees' Retirement System. 
(3)(A) The executive secretary shall be the disbursing agent of all 
appropriations made by the General Assembly out of the State Police 
Retirement Fund. 

(B) The executive secretary shall furnish and file with the Auditor 
of State a bond with a corporate guaranty or indemnity surety 
thereon in the penal sum of two thousand dollars ($2,000), the 
premium on which shall be paid from appropriations made available 
to the Department of Arkansas State Police. 

(d) The Attorney General shall serve as legal advisor to the board. 

(e) (1) The board shall hold meetings regularly, at least one (1) in each 
quarter year, and shall designate the time and place of the meetings. 

(2) Special meetings may be held in accordance with rules as the 
board shall adopt. 

(3) Four (4) board members, including one (1) officer member, shall 
constitute a quorum at any meeting of the board, and at least four (4) 
concurring votes shall be necessary for a decision by the board at any of 
its meetings. 

(4) The board shall adopt its own rules or procedures and shall keep 
a record of its proceedings, which shall be open to public inspection. 

(f) In addition to other duties that are imposed upon the board by 
this subchapter, the board shall: 

(1) Make all rules and regulations from time to time as it shall deem 
necessary in the transaction of its business and in administering the 
system; 

(2) Provide for the administrative direction and control of the Execu- 
tive Secretary in the performance of his or her duties as Executive 
Secretary of the State Police Retirement System; 

(3) Provide for an actuarial valuation of the assets and liabilities of 
the State Police Retirement System or the retirement reserve account 
at least one (1) time in each four-year period from and after December 
31, 1958; 

(4) Adopt mortality and other tables of experience and rates of 
regular interest that are required for the proper operation of the State 
Police Retirement System; 

(5) Perform the duties of trustee without additional compensation. 
However, trustees may receive expense reimbursement in accordance 
with § 25-16-901 et seq.; and 

(6) (A) Do all things necessary for the proper administration of the 
State Police Retirement System and for carrying out and making 
effective the provisions of this subchapter. 

(B) However, no recommendations for benefit enhancements shall 
be made that would cause the actuarially accrued unfunded liabili- 
ties of the State Police Retirement System to exceed thirty (30) years. 
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History. Acts 1951, No. 311, §§ 2, 9; 
1959, No. 484, § 2; 1969, No. 647, § 1; 
A.S.A. 1947, §§ 42-452, 42-452.1, 42-459; 
Acts 1989, No. 23, § 1; 1989, No. 529, 
§ 4[5]; 1997,No. 250, § 230; 2005, No. 68, 
§ 1; 2007, No. 404, § 1; 2009, No. 1242, 
§ 3 

A.C.R.C. Notes. Acts 2009, No. 1242, § 
1, provided: "Legislative history, findings, 
and intent. 

"(a) It is found and determined by the 
General Assembly that the Department of 
Arkansas State Police has had ongoing 
financial difficulty for over twelve (12) 
years. The State Police Retirement Sys- 
tem has sustained investment losses of 
approximately one hundred million dol- 
lars ($100,000,000) within the last two (2) 
years, and so needs a larger investment 
pool to help reduce risk and enhance re- 
turns. The Arkansas Public Employees' 
Retirement System has the size and ex- 
pertise to effectively reduce the volatility 
of returns, enhance relative returns, and 
best protect the State Police Retirement 
System. 

"(b) This act represents a negotiated 
alternative to a proposal that would have 
eliminated the State Police Retirement 



System and would have made it a division 
of the Arkansas Public Employees' Retire- 
ment System. 

"(c) This act maintains the autonomy 
over State Police Retirement System ben- 
efits but ensures funds are invested in a 
larger, more diversified pool of assets. 

"(d) It is contemplated that at such time 
as the State Police Retirement System 
attains a funding level in which assets are 
eighty percent (80%) or more of actuari- 
ally accrued liabilities, the Board of Trust- 
ees of the State Police Retirement System 
may consider certain enhancements to the 
Tier II Deferred Retirement Option Plan." 

Amendments. The 2009 amendment 
rewrote (a)(2); substituted "subsection (a)" 
for "subdivisions (a)(2)(A)(iv) and (v)" in 
(b)(1); deleted (d) and (e) and redesignated 
the subsequent subsections accordingly; 
in (e)(1), substituted "Four (4) board mem- 
bers, including one (1) officer member" for 
"Five (5) voting trustees" and substituted 
"at least four (4)" for "at least five (5)"; 
deleted (f)(5), inserted present (f)(6)(B), 
and redesignated the remaining subdivi- 
sions accordingly; and made minor stylis- 
tic changes. 



24-6-205. Correction of errors. 



CASE NOTES 



Sovereigfn Immunity. 

Police officers brought a suit against 
state, asking for a writ of mandamus and 
declaratory judgment with respect to the 
funding of the Arkansas State Police Re- 
tirement System. The class action suit 



was not barred by sovereign immunity 
because this section specifically provided 
for a waiver of immunity when an error 
was made in payment calculations. Weiss 
V. McLemore, 371 Ark. 538, 268 S.W.3d 
897 (2007). 



24-6-208. Members' contributions. 

(a)(1)(A) The contributions of a contributory member to the State 
Pohce Retirement System covered by the contributory provisions 
shall be nine and one-fourth percent (9.25%) of the member's salary. 

(B) However, no member may be required to pay more than nine 
and one-fourth percent (9.25%) of the salary of the highest permanent 
rank in the Department of Arkansas State Police. 
(2) The officers responsible for making up the payroll shall cause the 
contributions provided for in this section to be deducted from the 
salaries of each member on each and every payroll, for each and every 
payroll period, from the date of his or her entrance into the system to 
the date his or her membership terminates. 
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(3) When deducted, each of the amounts shall be paid into the State 
Police Retirement Fund and shall be credited to each member's indi- 
vidual account in the members' deposit account. 

(4) The contributions provided for in this section shall be made 
notwithstanding that the minimum salary provided by law for any 
member shall be thereby changed. 

(5) Each member shall be deemed to consent and agree to the 
deductions made and provided for in this section. 

(6) Payment of his or her salary less the deductions shall be a full 
and complete discharge and acquittance of all claims and demands 
whatsoever for services rendered to the department by the member, 
except as to benefits provided by this subchapter. 

(b) It is expressly guaranteed that all members' contributions shall 
be held in trust for the exclusive benefit of the individual members and 
that no part of the funds shall be used for any other purpose. 

History. Acts 1951, No. 311, § 3; 1959, 1977, No. 460, § 3; A.S.A. 1947, §§ 42- 
No. 484, § 3; 1969, No. 646, § 1; 1973, No. 453, 42-453.1; Acts 2001, No. 151, § 55. 
441, §§ 2, 3; 1974 (Ex. Sess.), No. 93, § 8; 

24-6-209. Employer's contribution. 

(a) The Department of Arkansas State Police, as employer, shall 
make contributions to the State Police Retirement System of twenty- 
two percent (22%) of active member payroll. 

(b) (1) At the request of the Executive Secretary of the State Police 
Retirement System, the Director of the Department of Finance and 
Administration shall make annual transfers on each June 30 to the 
system from the remainder of insurance premium taxes enumerated in 
§ 19-6-301(27) before those taxes are transferred to general revenues 
enumerated in § 19-6-201(19) the amounts of money necessary to 
amortize the unfunded liabilities over a period not to exceed thirty (30) 
years. 

(2) These transfers are intended to cover the unfunded accrued 
actuarial liabilities of the system and shall not be used for the purpose 
of providing any benefit enhancements for the system. 

(3) Members of the system shall not be entitled to any benefit 
enhancements from these transfers unless funds from sources other 
than insurance premium taxes are found to provide for the retirement 
benefit enhancements. 

(4) The amount of the transfer shall be determined by computing the 
dollar amount required based on the actuarially determined employer 
rate in the most recent annual actuarial valuation and subtracting from 
that amount the statutory contribution amount specified in subsection 
(a) of this section and the driver's license reinstatement fees provided 
by§ 27-16-808. 

(5) These transfers shall be limited in use solely for the purpose of 
pa3dng the unfunded accrued actuarial liabilities. 

(6) If the transfers under this section exceed eight hundred thousand 
dollars ($800,000) per fiscal year, the executive secretary shall notify 
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the Joint Interim Committee on Public Retirement and Social Security 
Programs, which shall then review the use of the funds and the benefit 
provisions of the system and the actuarial reports on the system to 
ensure compliance with the intended purpose of the funds. 



History. Acts 1951, No. 311, § 3; 1959, 
No. 484, § 3; 1969, No. 646, § 1; 1973, No. 
441, § 2; 1974 (Ex. Sess.), No. 93, § 8; 
1977, No. 460, § 3; A.S.A. 1947, §§ 42- 
453, 42-453.1; Acts 1997, No. 1071, § 3; 
2001, No. 151, § 56; 2005, No. 1023, § 1; 
2007, No. 404, § 2; 2009, No. 654, § 1. 

Amendments. The 2007 amendment 
deleted "for those members not covered by 
the provisions of § 24-6-401 et seq." fol- 
lowing "years" and made a minor stylistic 
change in (b)(1); deleted "Tier One" pre- 
ceding "State" in (b)(3); deleted "the court 



fees provided by Acts 1995, No. 1256" and 
made minor punctuation changes in 

(b) (4); deleted (c)(1); redesignated former 

(c) (2) and (c)(3) as present (b)(5) and 
(b)(6); and in (b)(5), substituted "the un- 
funded accrued actuarial" for "those" and 
deleted "and nothing more" following "li- 
abilities." 

The 2009 amendment, in (b)(6), substi- 
tuted "system" for "systems" following 
"provisions of the," and for "retirement 
systems" following "reports on," and made 
minor stylistic and punctuation changes. 



CASE NOTES 



"Salary." 

Considering the definition of "salary" in 
§ 24-6-20 1(14)( A) and (B), "active mem- 
ber payroll" as set forth in subsection (a) 
of this section did not include the $3,500 
uniform and travel-expense allowance, 

24-6-210. Credited service. 



such that it was reportable to the Arkan- 
sas State Police Retirement System for 
purposes of calculating retirement ben- 
efits. Mclemore v. Weiss, 2013 Ark. 161, — 
S.W.3d — (2013). 



(a) (1) Any member who shall become separated from the employ of 
the Department of Arkansas State Police by reason of service in the 
armed forces of the United States shall have the service, not to exceed 
a total of five (5) years, credited to him or her as department service, but 
only if he or she returns to the employ of the department within one 
hundred eighty (180) days from and after termination of the armed 
service required of him or her and if he or she returns to the members' 
deposit account the amount of his or her accumulated contributions 
withdrawn by him or her, together with regular interest from the date 
of withdrawal to the date of repayment. 

(2) In any case of doubt as to the period to be so credited any member, 
the Board of Trustees of the State Police Retirement System shall have 
the final power to determine the period. 

(3) During the period of armed service and until his or her return to 
the employ of the department, his or her contributions to the members' 
deposit account shall be suspended, and his or her balance in the 
account shall be accumulated at regular interest, 

(4) The federal service so credited a member shall be excluded in 
computing his or her final average compensation. 

(b) (1) The board shall determine by appropriate rules and regula- 
tions the amount of service to be credited any member. 
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(2) In no case shall less than fifteen (15) days of service rendered in 
any calendar month be credited as a month of service, nor shall less 
than ten (10) months of service rendered in any calendar year be 
credited as a year of service, nor shall more than one (1) year of service 
be credited any member for all service rendered by him or her in any 
calendar year. 

(c)(1) Except as otherwise provided in this subchapter, should any 
member leave the employ of the department for any reason except his 
or her retirement as provided in this subchapter or his or her death, he 
or she shall thereupon cease to be a member, and his or her credited 
service at that time shall be forfeited by him or her, 

(2) In the event he or she again becomes employed in the department 
as a state police officer, he or she shall again become a member of the 
system. 

(3) (A) In the event his or her reemployment occurs within a period of 
five (5) years from and after the date he or she last left the employ of 
the department, his or her credited service last forfeited by him or her 
shall be restored to his or her credit, but only if he or she returns to 
the members' deposit account the amounts he or she may have 
withdrawn therefrom, together with regular interest from the date of 
withdrawal to the date of repayment. 

(B) Repayment shall be made according to such rules and regula- 
tions as the board shall adopt from time to time. 

(4) Except as otherwise provided in this subchapter, should a person 
return to the employment of the department after the expiration of a 
period of five (5) years from and after the date of his or her employment 
with the department last terminated, he or she shall not have his or her 
credited service last forfeited by him or her restored to his or her credit. 

(5) Upon a member's retirement or death, he or she shall cease to be 
a member. 

History. Acts 1951, No. 311, § 6; 1953, 484, § 6; A.S.A. 1947, § 42-456; Acts 
No. 309, § 2; 1957, No. 308, § 2; 1959, No. 2001, No. 151, § 57. 

24-6-212. Eligibility for benefits — Voluntary retirement for 
contributory members. 

(a) (1) Any contributory member who has acquired twenty (20) or 
more years of credited service or any contributory member who has 
attained age fifty (50) and has acquired five (5) or more years of actual 
service may voluntarily retire upon written application filed with the 
Board of Trustees of the State Police Retirement System. 

(2) This application shall set forth at what time, not less than thirty 
(30) days nor more than ninety (90) days subsequent to the execution 
and filing thereof, he or she desires to be retired. 

(b) Upon his or her retirement, he or she shall receive a pension 
provided for in § 24-6-214. 
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History. Acts 1951, No. 311, § 5; 1953, § 42-455; Acts 1997, No. 1053, § 19; 2001, 
No. 309, § 1; 1957, No. 308, § 1; 1959, No. No. 151, § 58. 
484, § 5; 1971, No. 309, § 1; A.S.A. 1947, 

24-6-213. Eligibility for benefits — Disability retirement. 

(a) (1)(A) Upon application filed with the Board of Trustees of the 
State Police Retirement System by a member or by the Director of the 
Department of Arkansas State Police on behalf of a member, a 
member who is in the employ of the Department of Arkansas State 
Police, who has five (5) or more years of actual service, and who 
becomes totally and permanently incapacitated for duty in the 
employ of the department by reason of a personal injury or disease 
may be retired by the Board of Trustees of the State Police Retire- 
ment System, but only after a medical examination of the member. 

(B) The examination shall be made by or under the direction of a 
board of medical professionals as defined in the rules of the Board of 
Trustees of the State Police Retirement System, using the active duty 
criteria supplied by the Department of Arkansas State Police in 
determining the extent of the disability 

(2) The five (5) years of service requirement contained in this 
subsection shall not apply to a member whom the Board of Trustees of 
the State Police Retirement System finds to be in receipt of workers' 
compensation for his or her disability arising solely and exclusively out 
of and in the course of his or her emplo3mient with the department. 

(b) (1) Upon his or her retirement on account of disability as provided 
in subsection (a) of this section, a member shall receive a disability 
pension computed according to the contributory provisions of § 24-6- 
214 or the noncontributory provisions of § 24-6-227, as applicable. 

(2) However, a member's disability pension shall not be less than 
twenty percent (20%) of his or her final average compensation and shall 
be subject to subsections (c)-(e) of this section. 

(c) (1) At least one (1) time each year during the first five (5) years 
following a member's retirement on account of disability and at least 
one (1) time in every three-year period thereafter, the Board of Trustees 
of the State Police Retirement System may and upon the retirant's 
application shall require any disability retirant who has not attained 
fifty (50) years of age to undergo a medical examination to be made by 
or under the direction of the medical professionals designated by the 
Board of Trustees of the State Police Retirement System. 

(2) If the retirant refuses to submit to a medical examination in any 
such period, his or her disability pension may be suspended by the 
Board of Trustees of the State Police Retirement System until his or her 
withdrawal of his or her refusal. 

(3) If his or her refusal continues for one (1) year, all his or her rights 
in and to a disability pension may be revoked by the Board of Trustees 
of the State Police Retirement System. 

(4) If upon the medical examination of the retirant the medical 
professionals designated by the Board of Trustees of the State Police 
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Retirement System report to the Board of Trustees of the State PoHce 
Retirement System that the retirant is physically capable of performing 
the duties of the rank held by him or her at the time of his or her 
retirement, the retirant shall be returned to the employ of the depart- 
ment, and his or her disability pension shall be terminated. 

(d) (1) Upon a disability retirant's return to the employ of the 
department as provided in subsection (c) of this section, his or her 
credited service at the time of his or her retirement shall be restored to 
his or her credit. 

(2) He or she shall be given service credit for the period he or she was 
receiving a disability pension if, within that period, he or she was in 
receipt of workers' compensation on account of his or her department 
employment. 

(e) In the event a disability retirant who has not attained age fifty 
(50) performs personal services in an occupation, business, or employ- 
ment, his or her disability pension shall be reduced so that the sum of 
his or her disability pension and the compensation received by him or 
her from the occupation, business, or employment shall not exceed his 
or her annual rate of salary at the time of his or her retirement. 

History. Acts 1951, No. 311, § 5; 1953, 1947, § 42-455; Acts 1997, No. 1053, § 20; 
No. 309, § 1; 1957, No. 308, § 1; 1959, No. 2001, No. 151, § 59; 2005, No. 69, § 1. 
484, § 5; 1971, No. 309, §§ 4, 5; A.S.A. 

24-6-214. Benefits generally — Contributory member. 

(a) Upon his or her retirement as provided in this subchapter, a 
member shall receive a straight life pension equal to the following sum: 
Two and nine hundred forty-nine thousandths percent (2.949%) of his 
or her final average compensation multiplied by the number of years, 
and any fraction of a year, of his or her credited service not to exceed 
twenty (20) years, plus the sum of two and three hundred fifty-nine 
thousandths percent (2.359%) of his or her final average compensation 
multiplied by the number of years, and any fraction of a year, of his or 
her credited service in excess of twenty (20) years but not in excess of 
twenty-five (25) years, plus one and eighteen hundredths percent 
(1.18%) of his or her final average compensation multiplied by the 
number of years, and any fraction of a year, of his or her credited service 
in excess of twenty-five (25) years but not in excess of thirty (30) years. 

(b) (1) In the event a member who has acquired twenty (20) years or 
more of credited service retires prior to attainment of age fifty (50), as 
provided in this subchapter, his or her pension, as provided for in 
subsection (a) of this section, shall be reduced one-half percent (0.5%) 
multiplied by the number of completed months in the period from the 
date he or she requests his or her pension to begin to the date he or she 
would have attained age fifty (50). 

(2) In the event a member with five (5) years or more of credited 
service in the State Police Retirement System ceases to be employed as 
a state police officer prior to reaching fifty (50) years of age and does not 
withdraw his or her accumulated employee contributions to the system, 
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the member shall be entitled to receive a pension upon reaching fifty 
(50) years of age, computed in the same manner as the pension of other 
retirants under the system. 

(3) Any member may elect to withdraw his or her accumulated 
contributions to the system at the time of terminating employment as 
a state police officer and to waive any pension rights the member may 
have earned in the system. 

History. Acts 1951, No. 311, § 5; 1953, § 42-455; Acts 1991, No. 225, § 1; 1997, 
No. 309, § 1; 1957, No. 308, § 1; 1971, No. No. 1053, § 21; 2001, No. 151, § 60. 
309, § 3; 1977, No. 460, § 1; A.S.A. 1947, 

24-6-216. Benefits — Survivor's pension upon death of retirant. 

(a) (1) In the event a retirant dies and leaves a spouse to whom the 
retirant was married, the surviving spouse shall receive a pension 
equal to seventy-five percent (75%) of the retirant's pension, but only if 
the spouse has under care the retirant's dependent children whose 
dates of birth are prior to the retirant's date of retirement. 

(2) When the spouse no longer has under care such a dependent 
child, the pension shall be reduced to fifty percent (50%) of the retirant's 
pension. 

(3) Upon the spouse's remarriage or death, the pension provided for 
in this subsection shall terminate. 

(b) (1) In the event a retirant dies and leaves a spouse to whom he or 
she was married and who does not have under care the retirant's 
dependent children, the surviving spouse shall receive a pension equal 
to fifty percent (50%) of the retirant's pension. 

(2) Upon the spouse's remarriage or death, the pension provided for 
in this subsection shall terminate. 

(c) (1) In the event a retirant dies and does not leave a spouse eligible 
for a pension as provided for in this section, or in the event the 
surviving spouse dies or remarries and the pension provided for in 
subsection (a) of this section is terminated, and there is surviving the 
retirant a dependent child, or children, each such child shall receive a 
pension of an equal share of seventy-five percent (75%) of the retirant's 
pension. 

(2) In no case shall the pension payable to any such child exceed 
twenty-five percent (25%) of the retirant's pension. 

(d) (1)(A) A child shall be a dependent child until his or her death, his 
or her marriage, or his or her attainment of age eighteen (18), 
whichever occurs first. 

(B)(i) However, the age eighteen (18) maximum shall be extended 
as long as the child is continuously enrolled as a full-time student at 
an accredited secondary school or accredited postsecondary institu- 
tion of higher education, but in no event beyond his or her attainment 
of age twenty-three (23). 

(ii) The eighteen-year maximum shall also be extended for any 
child who has been deemed physically or mentally incompetent by a 



24-6-216 



RETIREMENT AND PENSIONS 



172 



court with jurisdiction over the individual or by the Board of Trustees 
of the State Pohce Retirement System, for as long as the incompe- 
tency exists. 

(2) Once a child ceases to be dependent, his or her annuity shall 
terminate and there shall be a redetermination of the amount payable 
to any remaining dependent children. 

(3) The board is authorized to establish through rules and regula- 
tions a means of verification of enrollment in a secondary school or 
postsecondary institution of higher education by a surviving dependent 
child under this section for purposes of pension benefits. 

(e) (1) If a surviving spouse who is receiving survivor's benefits under 
this section remarries, and the benefits are discontinued, and the 
surviving spouse again becomes unmarried, benefits provided in this 
section for the spouse shall be resumed. 

(2) Benefits shall be resumed for any surviving spouse who had 
remarried but is unmarried on that date, but no such benefits will be 
paid the surviving spouse for any period prior to July 1, 1991. 

(f) Before the date his or her first annuity payment becomes due, but 
not thereafter, a noncontributory Tier I member may elect to: 

(1) Receive his or her annuity as a straight life annuity; or 

(2) (A) Have his or her annuity reduced and nominate a beneficiary in 
accordance with the option provisions of § 24-6-408. 

(B) However, in the instance ofOptionB75 under § 24-6-408(a)(4), 
the reduced annuity shall be seventy-eight percent (78%) if the 
retirant's age and his or her beneficiary's age are the same on the first 
payment due date. The reduced annuity of seventy-eight percent 
(78%) shall be: 

(i) Decreased by three-quarters of one percent (0.75%) for each 
year the beneficiary's age is less than the retirant's age; or 

(ii) Increased by three-quarters of one percent (0.75%), up to a 
maximum of ninety percent (90%), for each year that the beneficiary's 
age is more than the retirant's age. 

History. Acts 1951, No. 311, § 5; 1953, 1995, No. 731, § 1; 2001, No. 151, § 61; 
No. 309, § 1; 1957, No. 308, § 1; 1959, No. 2009, No. 742, § 3. 

484, § 5; 1977, No. 403, § 1; 1981, No. Amendments. The 2009 amendment 
909, § 8; A.S.A. 1947, § 42-455; Acts redesignated (f), added (f)(2)(B), and made 
1989, No. 529, § 1; 1991, No. 387, § 1; related and minor stylistic changes. 

CASE NOTES 



Applicability. 

Given that the term "full-time student" 
is not defined in § ll-27-527(d)(2), but (1) 
subdivision (d)(B)(i) of this section and 
§ 24-6-217(e)(l)(B)(i) refer to a child's 
benefits terminating at age 18 but extend- 
ing until age 23 as long as the child is 
continuously enrolled as a full-time stu- 
dent, (2) §§ 24-6-411(d)(3)(B)(i) and 24-4- 
608 refer to a child being eligible as long 



as the child continues uninterruptedly 
from being a full-time student, and (3) 
§ 6-82-202(7) defines full-time student for 
purposes of the state scholarship pro- 
gram, had the legislature intended to re- 
strict the definition of full-time student in 
§ 11-27-527, it could have done so, and in 
light of the purpose under § 11-9- 10 1(b) 
and the strict construction of workers' 
compensation laws under § 11-9- 
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704(c)(3), the court will not read into the log. Death & Permanent Disability Trust 
statute the restriction that the term "full- Fund v. Anderson, 83 Ark. App. 230, 125 
time student" is defined by each indi- S.W.3d 819 (2003). 
vidual student's college handbook or cata- 

24-6-217. Benefits — Survivor's pension upon death of member. 

(a) (1) In the case of a member who dies on or after January 1, 1956, 
and leaves a spouse who has the care of the member's dependent child 
or children, the surviving spouse shall receive a pension equal to the 
greater of one thousand eight hundred dollars ($1,800) per annum or 
seventy-five percent (75%) of the pension to which the member would 
have been entitled had he or she retired the day preceding the date of 
his or her death, notwithstanding that the member might not have been 
eligible to retire. 

(2) When the surviving spouse no longer has the care of the depen- 
dent child, the pension shall be reduced to the greater of one thousand 
two hundred dollars ($1,200) per annum or fifty percent (50%) of the 
pension to which the member would have been entitled had he or she 
retired the day preceding the date of his or her death, notwithstanding 
that the member might not have been eligible to retire. 

(3) Upon the surviving spouse's remarriage or death, the pension 
provided for in this subsection shall terminate. 

(b) (1) In the case of a member who dies on or after January 1, 1956, 
and leaves a spouse who does not have in his or her care the member's 
dependent child or children, the surviving spouse shall receive a 
pension equal to the greater of one thousand two hundred dollars 
($1,200) per annum or fifty percent (50%) of the pension to which the 
member would have been entitled had he or she retired the day 
preceding the date of his or her death, notwithstanding that the 
member might not have been eligible to retire. 

(2) Upon the sur\dving spouse's remarriage or death, the pension 
provided for in this subsection shall terminate. 

(c) (1) In the event a member dies and does not leave a spouse, or in 
the event the surviving spouse remarries or dies and there is surviving 
the member a dependent child or children, each such child shall receive 
a pension of an equal share of the greater of one thousand eight 
hundred dollars ($1,800) per annum or seventy-five percent (75%) of the 
pension to which the member would have been entitled had he or she 
retired the day preceding the date of his or her death, notwithstanding 
that he or she might not have been eligible to retire. 

(2) In no case shall the annual pension payable to any such child 
exceed fifteen percent (15%) of the final average annual salary of the 
deceased member. 

(d) (1) In the event a member who has five (5) or more years of 
credited service dies and leaves neither a spouse nor children eligible 
for pensions provided for in subsections (a)-(c) of this section, and there 
is surviving the member his or her parents, whom the board finds to be 
dependent upon the member for at least fifty percent (50%) of their 
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support due to lack of financial means, each dependent parent shall 
receive a pension of an equal share of fifty percent (50%) of the pension 
to which the member would have been entitled had he or she retired the 
day preceding the date of his or her death, notwithstanding that the 
member might not have been eligible to retire. 

(2) Upon the remarriage or death of the parent, his or her pension 
shall terminate. 

(e) (1)(A) A child shall be a dependent child until his or her death, his 
or her marriage, or his or her attainment of age eighteen (18), 
whichever occurs first. 

(B)(i) However, the age eighteen (18) maximum shall be extended 
as long as the child is continuously enrolled as a full-time student at 
an accredited secondary school or accredited postsecondary institu- 
tion of higher education, but in no event beyond his or her attainment 
of age twenty- three (23). 

(ii) The eighteen-year maximum shall also be extended for any 
child who has been deemed physically or mentally incompetent by a 
court with jurisdiction over the individual or by the board, for as long 
as the incompetency exists. 

(2) Once a child ceases to be dependent, his or her annuity shall 
terminate and there shall be a redetermination of the amount payable 
to any remaining dependent children. 

(3) The board is authorized to establish through rules and regula- 
tions a means of verification of enrollment in a secondary school or 
postsecondary institution of higher education by a surviving dependent 
child under this section for purposes of pension benefits. 

(f) (1) If a surviving spouse who is receiving survivor's benefits under 
this section remarries, and the benefits are discontinued, and the 
surviving spouse again becomes unmarried, benefits provided in this 
section for the spouse shall be resumed. 

(2) Benefits shall be resumed for any surviving spouse who had 
remarried but is unmarried on that date, but no such benefits will be 
paid the surviving spouse for any period prior to July 1, 1991. 

(g) (1) If the member is killed while in the official line of duty and the 
surviving spouse is eligible for a deferred benefit under this section, the 
surviving spouse may elect to receive a reduced benefit beginning 
immediately. 

(2) The reduction of the benefit otherwise defined in this section shall 
be: 

(A) Five-tenths of one percent (0.5%) per month for each of the first 
sixty (60) months that the benefit begins before it would have 
otherwise begun; plus 

(B) Twenty-five hundredths of one percent (0.25%) per month for 
each month more than sixty (60) months that the benefit begins 
before it would have otherwise begun. 

(3) However, the total reduction under this subsection shall not be 
more than fifty percent (50%). 

(4) Those who otherwise would have been eligible for this benefit on 
or after July 1, 2002, may also elect this reduced benefit prospectively. 
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History. Acts 1951, No. 311, § 5; 1953, 909, § 8; A.S.A. 1947, § 42-455; Acts 
No. 309, § 1; 1957, No. 308, § 1; 1959, No. 1989, No. 529, § 2; 1991, No. 387, § 2; 
484, § 5; 1971, No. 130, §§ 1, 2; 1981, No. 2003, No. 1735, § 2. 

CASE NOTES 



Applicability. 

Given that the term "full-time student" 
is not defined in § ll-27-527(d)(2), but (1) 
§ 24-6-2 16(d)(B)(i) and subdivision 
(e)(l)(B)(i) of this section refer to a child's 
benefits terminating at age 18 but extend- 
ing until age 23 as long as the child is 
continuously enrolled as a full-time stu- 
dent, (2) §§ 24-6-411(d)(3)(B)(i) and 24-4- 
608 refer to a child being eligible as long 
as the child continues uninterruptedly 
from being a full-time student, and (3) 
§ 6-82-202(7) defines full-time student for 
purposes of the state scholarship pro- 



gram, had the legislature intended to re- 
strict the definition of full-time student in 
§ 11-27-527, it could have done so, and in 
light of the purpose under § 11-9- 10 1(b) 
and the strict construction of workers' 
compensation laws under § 11-9- 
704(c)(3), the court will not read into the 
statute the restriction that the term "full- 
time student" is defined by each indi- 
vidual student's college handbook or cata- 
log. Death & Permanent Disability Trust 
Fund V. Anderson, 83 Ark. App. 230, 125 
S.W.3d 819 (2003). 



24-6-225. Applicability of benefit provisions. 

(a)(1) The noncontributory benefit provisions of this chapter shall be 
applicable to each person who has never been a member of the State 
Police Retirement System before January 1, 1978, and who is employed 
before April 3, 1997, in a position covered by the system and who 
thereby becomes a member. 

(2)(A)(i) Each other person who was a member before January 1, 
1978, but who was not actively employed in a position covered by the 
system on January 1, 1978, shall become covered by the noncontribu- 
tory benefit provisions of this chapter at the time the person first 
becomes so employed after January 1, 1978, unless he or she elects to 
become covered by the provisions of the system which require 
member contributions. The election must be in writing and received 
by the governing body of the system before the later of January 1, 
1986, and six (6) months after he or she first becomes so employed 
after January 1, 1978. 

(ii) If the member so elects benefits requiring member contribu- 
tions, he or she shall pay the member contributions from the date of 
the employment, together with regular interest, from the dates the 
contributions would normally have been received by the system to the 
dates of actual payment. 

(B)(i) The benefits of each member's becoming covered by the 
noncontributory benefit provisions of this chapter shall be computed 
by appl3dng the benefit provisions prescribed by this subchapter for 
all credited service of the person rendered before and after January 1, 
1978. 

(ii) Benefit amounts based upon employment before January 1, 
1978, shall not be less than benefit amounts computed in accordance 
with the system benefit provisions at the time of retirement which 
require member contributions. 
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History. Acts 2001, No. 151, § 62. 

24-6-226. Eligibility for benefits — Voluntary retirement for 
Tier I noncontributory members. 

(a) (1) Any member who has acquired five (5) years but less than 
thirty (30) years of actual service and has attained age sixty-five (65) 
may retire upon written application filed with the Board of Trustees of 
the State Police Retirement System. 

(2) Any member who has acquired five (5) or more years of actual 
service and has attained age fifty-two (52) may retire upon written 
application filed with the State Police Retirement System. 

(3) Any member who acquired thirty (30) or more years of actual 
service may retire at any age upon written application filed with the 
board. 

(4) For those members with less than thirty (30) actual years of 
service, the age sixty-five (65) requirement shall be reduced by one (1) 
month for every two (2) months of public safety credit, but in no event 
to an age younger than fifty- two (52). 

(b) This application shall set forth at what time, not less than thirty 
(30) days nor more than ninety (90) days subsequent to the execution 
and filing thereof, the member desires to be retired. 

(c) Upon the member's retirement, he or she shall receive a pension 
provided for in § 24-6-216. 

History. Acts 2001, No. 151, § 62. 

24-6-227. Benefits generally — Tier I noncontributory member. 

(a)(1) Upon retirement as provided in this subchapter, a member 
shall receive a straight life pension equal to one and fifty-five hun- 
dredths percent (1.55%) of his or her final average compensation 
multiplied by the number of years and any fraction of a year of his or 
her credited service. 

(2)(A) In addition, if a member has service resulting from employ- 
ment in a position covered at any time by Social Security or another 
federal retirement plan supported wholly or in part by employer 
contributions, and if that member's age at retirement is younger 
than: 

(i) Social Security's minimum age for an immediate retirement 
benefit; and 

(ii) Age sixty-two (62), 

then the member shall receive a temporary annuity equal to three 
hundred and twenty-two thousandths percent (.322%) of the member's 
final average compensation for each year of his or her credited service. 

(B) The temporary annuity shall terminate at the end of the 
calendar month in which the earliest of the following events occurs: 

(i) The member's death; 

(ii) The member's attainment of the Social Security minimum age 
for an immediate monthly benefit; or 
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(iii) The member's attainment of age sixty-two (62). 

(b) In the event a member with five (5) years or more of actual service 
in the State Pohce Retirement System ceases to be employed as a state 
police officer prior to reaching the required age for voluntary retirement 
and does not withdraw his or her accumulated employee contributions 
to the system, the member shall be entitled to receive a pension upon 
reaching what his or her voluntary retirement age would have been if 
he or she had continued state police employment from time of termi- 
nation of employment. 

(c) Any member may elect to withdraw his or her accumulated 
contributions to the system at the time of terminating employment as 
a state police officer and to waive any pension rights the member may 
have earned in the system. 

(d) It is considered sound public policy that retirement pay not 
exceed working pay except for increases after retirement caused by 
inflation. Accordingly, at the time of retirement, the total of the system 
annuity shall not exceed the member's final average compensation. 

History. Acts 2001, No. 151, § 62. 

Subchapter 3 — Deferred Option Plan 

SECTION. SECTION. 

24-6-301. Election to participate. 24-6-304. Benefits — Rate of return. 

24-6-302. Credited service. 24-6-306. Duration. 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 



Acts 2005, No. 1969, § 3: June 1, 2005. 
Emergency clause failed to pass. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that due to the 
events of September 11, 2001, drug infll- 
tration, and rising crime, the State of 
Arkansas needs to retain its experienced 
state police workers; and that this act is 
immediately necessary because on June 1, 
2005, many of these experienced state 
police workers will retire. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on June 1, 
2005." 

Acts 2007, No. 404, § 5: Mar. 22, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
affects the beneflts of certain members of 
the State Police Retirement System and 
that this act should become effective im- 
mediately to allow members of the system 
to properly plan their retirement and to 
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allow the system appropriate time to 
implement the provisions of the act. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 



(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 



24-6-301. Election to participate. 

In lieu of terminating employment and accepting a service retirement 
pension, any state police officer who is a member of Tier I of the State 
Police Retirement System who has not less than thirty (30) years of 
credited service and who is eligible to receive a service retirement 
pension may elect to participate in the Arkansas State Police Officers 
Deferred Option Plan and defer the receipt of benefits in accordance 
with the provisions of this subchapter, provided the Board of Trustees of 
the State Police Retirement System approves the participation in the 
plan. 

History. Acts 1995, No. 967, § 1; 2001, 
No. 151, § 63. 

24-6-302. Credited service. 

For purposes of this subchapter, credited service shall include service 
credit recognized pursuant to § 24-6-201(13). 

History. Acts 1995, No. 967, § 1; 2001, 
No. 151, § 64. 

24-6-304. Benefits — Rate of return. 

(a) The member's monthly retirement benefit shall not change un- 
less the Arkansas State Police Officers Deferred Option Plan receives a 
benefit increase. 

(b) (1) A member who participates in the plan shall earn interest at a 
rate set by the Board of Trustees of the State Police Retirement System 
that shall not be greater than the actuarially assumed investment rate 
of return for that time. 

(2) The interest shall be credited to the individual account balance of 
the member on an annual basis. 

History. Acts 1995, No. 967, § 1; 2005, "(b)(1) A member who begins participa- 

No. 1024, § 1; 2005, No. 1969, § 2; 2007, tion in this plan prior to the effective date 

No. 404, § 3. of this Act of 2005 shall earn interest at a 

A.C.R.C. Notes. Pursuant to § 1-2- rate of two (2) percentage points below the 

207, this section is set out above as rate of return of the investment portfolio 

amended by Acts 2005, No. 1969. Subsec- of the State Police Retirement System, 

tion (b) of this section was amended by but no less than the actuarially assumed 

Acts 2005, No. 1024 to read as follows: interest rate as certified by the actuary. 
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"(2) A member who first participates in "(3) The interest shall be credited to the 
the deferred option plan on or after the individual account balance of the member 
effective date of this Act of 2005 shall earn on an annual basis." 
interest equal to the actuarially assumed 
interest rate only. 



24-6-306. Duration. 

(a) The duration of participation in the Arkansas State PoHce Offi- 
cers Deferred Option Plan for active state poHce officers shall not exceed 
seven (7) years. 

(b) At the conclusion of a member's participation in the plan, the 
member shall terminate employment with the Department of Arkansas 
State Police and shall start receiving the member's accrued monthly 
retirement benefit from the State Police Retirement System. 

History. Acts 1995, No. 967, § 1; 2005, 
No. 1969, § 1. 



Subchapter 4 — Tier Two Benefit Plan 



SECTION. SECTION. 

24-6-403. Definitions. 24-6-406. Benefits generally. 

24-6-405. Eligibility for benefits — Dis- 24-6-411. Benefit provisions — Death, 
ability retirement. 



\ 



Effective Dates. Acts 2001, No. 151, 
§ 69: Feb. 8, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
Eighty-third General Assembly of the 
State of Arkansas that this act makes 
technical corrections to a number of sec- 
tions of Arkansas Code Title 24; that other 
legislation of this session of the General 
Assembly may also amend some of those 
sections; that this act should become ef- 
fective immediately so that other legisla- 
tion may be amended to reflect the tech- 
nical corrections made by this act and to 
avoid conflicts. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 



overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 2007, No. 404, § 5: Mar. 22, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
affects the benefits of certain members of 
the State Police Retirement System and 
that this act should become effective im- 
mediately to allow members of the system 
to properly plan their retirement and to 
allow the system appropriate time to 
implement the provisions of the act. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 
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24-6-403. Definitions. 

As used in this subchapter: 

(1) "Accumulated contribution" means the sum of all amounts de- 
ducted from the salaries of a member and credited to his or her 
individual account in the members' deposit account, together with 
regular interest credited thereon; 

(2) "Actual service" means the service credited to a member under 
this subchapter. Employment in a position covered by this subchapter 
shall be credited at the rate of one (1) month for each month of 
employment; 

(3) "Actuarial equivalent" means a benefit of equal reserve value 
where "reserve" means the present value of all payments paid on 
account of any benefit based upon such reasonable rates of interest and 
tables of experience as a plan shall adopt from time to time; 

(4) "Beneficiary" means any person except a retirant who is in receipt 
of or who is entitled to receive a pension or other benefit payable from 
funds of the system; 

(5) "Board" means the Board of Trustees of the State Police Retire- 
ment System; 

(6) "Department" means the Department of Arkansas State Police; 

(7) "Director" means the Director of the Department of Arkansas 
State Police; 

(8) (A) "Final average compensation" means the average of the high- 
est annual salaries paid a member during any period of forty-eight 
(48) calendar months of credited service with a public employer. 

(B) Should a member have less than forty-eight (48) calendar 
months of credited service, "final average compensation" means the 
average of the annual salaries paid to the member during his or her 
total years of service; 

(9) "Member" means any state police officer who is included in the 
membership of the system as provided in § 24-6-402; 

(10) (A) "Pension" means a monthly amount payable from the funds 
of the system throughout the life of a person. 

(B) All pensions shall be paid in equal monthly installments; 

(11) "Pension reserve" means the present value of a pension com- 
puted upon the basis of such mortality and other tables of experience, 
and regular interest as the board, from time to time, shall adopt; 

(12) "Regular interest" means such rates of interest per annum 
compounded annually as the board, from time to time, shall prescribe; 

(13) "Retirant" means any member who retires with a pension 
payable from funds of the system; 

(14) "Retirement" means a member's withdrawal from the employ of 
the department with a pension payable from the funds of the system; 

(15) (A) "Salary" means the compensation paid a member for service 
rendered as a state police officer. 

(B) In no case shall the term "salary" include reimbursement for 
lodging, meals, or travel expenses; 
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(16) "Service" means service rendered to the department by a state 
police officer and shall include previous service, if any, rendered by him 
or her as an Arkansas state ranger; 

(17) (A) "State police officer" means any employee of the Department 
of Arkansas State Police who holds the rank of state trooper or a 
higher rank, and it shall include the director. 

(B) The term "state police officer" shall not include any civilian 
employee of the department, nor shall it include any person who is 
temporarily employed as a state trooper for an emergency 

(C) In any case of doubt as to who is a state police officer, the board 
shall decide the question; and 

(18) "System" means the State Police Retirement System. 

History. Acts 1997, No. 1071, § 1; 
1999, No. 387, § 2; 2001, No. 151, § 65. 

24-6-405. Eligibility for benefits — Disability retirement. 

(a) (1)(A) Upon application filed with the Board of Trustees of the 
State Police Retirement System by a member or by the Director of the 
Department of Arkansas State Police on behalf of a member, a 
member who is in the employ of the Department of Arkansas State 
Police, who has five (5) or more years of actual service, and who 
becomes totally and permanently incapacitated for duty in the 
employ of the department by reason of personal injury or disease may 
be retired by the Board of Trustees of the State Police Retirement 
System, but only after a medical examination of the member. 

(B) This examination shall be made by or under the direction of a 
board of medical professionals as defined in the rules of the Board of 
Trustees of the State Police Retirement System, using the active duty 
criteria supplied by the department in determining the extent of the 
disability. 

(2) The five (5) years of service requirement contained in this 
subsection shall not apply to a member whom the Board of Trustees of 
the State Police Retirement System finds to be in receipt of workers' 
compensation for his or her disability arising solely and exclusively out 
of and in the course of his or her employment with the department. 

(b) Upon his or her retirement upon account of disability as provided 
in subsection (a) of this section, a member shall receive a disability 
pension computed according to the contributory provisions of § 24-6- 
214 or the noncontributory provisions of § 24-6-227, as applicable. 

(c) (1) At least one (1) time each year during the first five (5) years 
following a member's retirement on account of disability and at least 
one (1) time in every three-year period thereafter, the Board of Trustees 
of the State Police Retirement System may, and upon the retirant's 
application shall, require any disability retirant who has not attained 
age fifty (50) to undergo a medical examination to be made by or under 
the direction of the medical professionals designated by the Board of 
Trustees of the State Police Retirement System. 
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(2) If the retirant refuses to submit to a medical examination in any 
such period, his or her disabihty pension may be suspended by the 
Board of Trustees of the State Pohce Retirement System until his or her 
withdrawal of his or her refusal. 

(3) If his or her refusal continues for one (1) year, all his or her rights 
in and to a disability pension may be revoked by the Board of Trustees 
of the State Police Retirement System. 

(4) If, upon the medical examination of the retirant, the medical 
professionals designated by the Board of Trustees of the State Police 
Retirement System report to the Board of Trustees of the State Police 
Retirement System that the retirant is physically capable of performing 
the duties of the rank held by him or her at the time of his or her 
retirement, the retirant shall be returned to the employ of the depart- 
ment, and his or her disability pension shall be terminated. 

(d) (1) Upon a disability retirant's return to the employ of the 
department as provided in subsection (c) of this section, his or her 
service at the time of his or her retirement shall be restored to his or her 
credit. 

(2) He or she shall be given service credit for the period he or she was 
receiving a disability pension if within that period he or she was in 
receipt of workers' compensation on account of his or her department 
employment. 

(e) In the event a disability retirant who has not attained age 
fifty-five (55) performs personal services in an occupation, business, or 
employment, his or her disability pension shall be reduced so that the 
sum of his or her disability pension and the compensation received by 
him or her from the occupation, business, or employment shall not 
exceed his or her annual rate of salary at the time of his or her 
retirement. 

History. Acts 1997, No. 1071, § 1; 
1999, No. 387, § 4; 2007, No. 404, § 4. 

24-6-406. Benefits generally. 

(a)(1) Upon retirement as provided in this subchapter, a member 
shall receive a straight life pension equal to two and four hundred 
seventy-five thousandths percent (2.475%) of the member's final aver- 
age compensation multiplied by the number of years and any fraction of 
a year of his or her service. 

(2)(A) In addition, if a member has service resulting from employ- 
ment in a position covered at any time by social security or another 
federal retirement plan supported wholly or in part by employer 
contributions, and if that member's age at retirement is younger 
than: 

(i) Social security's minimum age for an immediate retirement 
benefit; and 

(ii) Age sixty-two (62), then the member shall receive a temporary 
annuity equal to five hundred thirteen thousandths percent (0.513%) 
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of the member's final average compensation for each year of his or her 
actual service. 

(B) The temporary annuity shall terminate at the end of the 
calendar month in which the earliest of the following events occurs: 

(i) The member's death; 

(ii) The member's attainment of the social security minimum age; 

or 

(iii) The member's attainment of age sixty-two (62). 

(b) In the event a member with five (5) years or more of actual service 
in the State Police Retirement System ceases to be employed as a state 
police officer prior to reaching fifty-five (55) years of age and does not 
withdraw his or her accumulated employee contributions to the system, 
the member shall be entitled to receive a pension upon reaching what 
the member's voluntary retirement age would have been if he or she 
had continued state police employment from the time of termination of 
employment. 

(c) Any member may elect to withdraw his or her accumulated 
contributions to the system at the time of terminating employment as 
a state police officer and to waive any pension rights the member may 
have earned in the system. 

(d) It is considered sound public policy that retirement pay not 
exceed working pay except for increases after retirement caused by 
infiation. Accordingly, at the time of retirement, the total of named-plan 
annuities shall not exceed the member's final average compensation. 

(e) No provision of this section shall be applicable to service that is 
credited at a rate other than one (1) month for each month of 
employment. 

History. Acts 1997, No. 1071, § 1; 
1999, No. 387, § 5; 2001, No. 151, § 66. 

24-6-411. Benefit provisions — Death. 

(a) If an active member with five (5) or more years of actual service, 
including service for the year immediately preceding his or her death, 
dies in employer service before retirement, the applicable benefit 
provided in this section shall be paid upon written application to the 
Board of Trustees of the State Police Retirement System. 

(b) (1)(A) In the event that a member dies and is not being paid on 
that date by his or her employer due solely to illness incurred before 
he or she left the payroll and the death occurs within one (1) year of 
the last pa5rroll, the member shall be considered, for purposes of this 
section, to have died as an active member if all other necessary 
provisions of this section are met. 

(B) For purposes of computing benefits provided by this section, 
the deceased member's salary at the time of death shall be his or her 
salary for the year immediately preceding the cessation of his or her 
pay 
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(2)(A) If an active member with five (5) or more years of actual 
service does not have credited service for the year immediately 
preceding death due to illness which eventually leads to his or her 
death or due to his or her employer's removing the member from the 
payroll because of temporary economic conditions of the employer or 
weather conditions, the active member shall be considered, only for 
eligibility purposes of the section, to have credited service for the year 
preceding death. 

(B) Benefits shall be paid according to the salary earned during the 
year preceding death. 

(c) (1) The member's surviving spouse who was married to the mem- 
ber at least the one (1) year immediately preceding the member's death 
shall receive an annuity computed in the same manner in all respects 
as if the member had retired on the date of his or her death with 
entitlement to an annuity provided for in § 24-6-406, elected the 
Option B75 survivor annuity provided for in § 24-6-408, and nominated 
his or her spouse as joint beneficiary. 

(2) (A) If the member has satisfied the age and service requirement 
provided for in § 24-6-404 or had acquired twenty (20) years' actual 
service, then the spouse annuity shall commence immediately and be 
payable for his or her life. 

(B) If the member had acquired fifteen (15) years' actual service, 
but had not attained age sixty-five (65), the spouse annuity shall 
commence at the later of either age fifty (50) or his or her age at his 
or her death and shall be payable until the earlier of his or her 
remarriage or death. Otherwise, the spouse annuity shall commence 
at the later of either age sixty-two (62) or his or her age at his or her 
death and shall be payable until the earlier of either his or her 
remarriage or death. 

(3) The spouse annuity shall not be less than ten percent (10%) of the 
deceased member's covered compensation at the time of death. 

(4) In any event, as long as the surviving spouse has in his or her 
care any of the deceased member's dependent children receiving a 
benefit provided for in this section, there shall be payable to him or her 
a spouse annuity which shall not be less than ten percent (10%) of the 
deceased member's compensation at the time of death. 

(d) (1) The member's dependent child or dependent children shall 
each receive an annuity of the greater of either ten percent (10%) of the 
member's covered compensation at the time of death or an equal share 
of one hundred fifty dollars ($150) monthly. 

(2) If there are three (3) or more dependent children, each dependent 
child shall receive as an annuity an equal share of the greater of either 
twenty-five percent (25%) of the member's covered compensation or one 
hundred fifty dollars ($150) monthly. 

(3) (A) A child shall be a dependent child until his or her death, his or 
her marriage, or his or her attainment of age eighteen (18), whichever 
occurs first. 

(B)(i) However, the age eighteen (18) maximum shall be extended 
as long as the child continues uninterruptedly being a full-time 
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student at an accredited secondary school, college, or university but 
in no event beyond his or her attainment of age twenty-three (23). 

(ii) The age eighteen (18) maximum shall also be extended for any 
child who has been deemed physically or mentally incompetent by an 
Arkansas court of competent jurisdiction or by the board for as long 
as the incompetency exists. 

(4) Upon a child's ceasing to be a dependent child, his or her annuity 
shall terminate, and there shall be a redetermination of the amounts 
payable to any remaining dependent children. 

(e) If at the time of the member's death there is neither a spouse nor 
a dependent child, each dependent parent shall receive an allowance of 
the greater of either ten percent (10%) of the member's covered 
compensation or an equal share of one hundred fifty dollars ($150) 
monthly, but only if the board finds that the parent was dependent for 
at least fifty percent (50%) of his or her financial support upon the 
member. 

(f) (1) If no annuity can become payable to a dependent child due to 
the death of the member, and a surviving spouse or dependent parents 
are the only persons who will be eligible for monthly benefits and the 
spouse or dependent parents are also the designated beneficiaries of the 
member, then, in that event, the surviving spouse or dependent parent 
may elect to receive a refund of the member's accumulated contribu- 
tions in lieu of any benefits which could become payable under this 
subchapter. 

(2) The option to choose a refund of the member's contribution shall 
also be afforded to any spouse or dependent parent qualified under this 
section whose eligibility for the benefit occurred before the passage of 
this chapter and who could not exercise that option. 

(3) Once the refund of the deceased member's accumulated contri- 
butions has been made to the surviving spouse or dependent parents 
under this subsection, the recipient shall have no future claim to 
monthly retirement benefits due to the death of the member. 

(g) (1) In the event all the annuities provided for in this section 
payable on account of the death of a member terminate before there has 
been paid an aggregate amount equal to his or her accumulated 
contributions standing to his or her credit in the member's deposit 
account at the time of his or her death, the difference between the 
accumulated contributions and the aggregate amount of annuity pay- 
ments shall be paid to such person as he or she shall have nominated by 
written designation duly executed and filed with the board. 

(2) If there is no designated person surviving a termination, the 
difference shall be paid to the member's estate. 

(h) (1) In the case of a surviving spouse of a deceased member who 
had benefits terminated due to remarriage under the provisions of this 
section, the surviving spouse of the member shall be entitled to a 
reinstatement of benefits upon the death of any subsequent spouse. 

(2) The benefits shall cease immediately upon the death or remar- 
riage of the surviving spouse. 
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(1) (l) If the member is killed while in the official line of duty and the 
surviving spouse is eligible for a deferred benefit under this section, the 
surviving spouse may elect to receive a reduced benefit beginning 
immediately. 

(2) The reduction of the benefit otherwise defined in this section shall 
be: 

(A) Five-tenths of one percent (0.5%) per month for each of the first 
sixty (60) months that the benefit begins before it would have 
otherwise begun; plus 

(B) Twenty-five hundredths of one percent (0.25%) per month for 
each month more than sixty (60) months that the benefit begins 
before it would have otherwise begun. 

(3) However, the total reduction under this subsection shall not be 
more than fifty percent (50%). 

(4) Those who otherwise would have been eligible for this benefit on 
or after July 1, 2002, may also elect this reduced benefit prospectively. 



History. Acts 1997, No. 1071, § 1; 
1999, No. 387, § 7; 2001, No. 151, § 67; 
2003, No. 1735, § 1. 

Publisher's Notes. In reference to the 
term "passage of this chapter," Acts 1997, 
No. 1071, § 7, provided that the act would 
become effective: on the date of its ap- 
proval by the Governor; if the Governor 



neither approved nor vetoed the bill, on 
the expiration of the period of time during 
which the Governor may veto the bill; or if 
the Governor vetoed the bill and the veto 
was overidden, on the date the last house 
overrides the veto. The act was signed by 
the Governor on April 3, 1997. 



CASE NOTES 



Applicability. 

Given that the term "full-time student" 
is not defined in § ll-27-527(d)(2), but (1) 
§§ 24-6-2 16(d)(B)(i) and 24-6- 
216(e)(l)(B)(i) refer to a child's benefits 
terminating at age 18 but extending until 
age 23 as long as the child is continuously 
enrolled as a full-time student, (2) subdi- 
vision (d)(3)(B)(i) of this section and § 24- 
4-608 refer to a child being eligible as long 
as the child continues uninterruptedly 
from being a full-time student, and (3) 
§ 6-82-202(7) defines full-time student for 
purposes of the state scholarship pro- 



gram, had the legislature intended to re- 
strict the definition of full-time student in 
§ 11-27-527, it could have done so, and in 
light of the purpose under § 11-9- 10 Kb) 
and the strict construction of workers' 
compensation laws under § 11-9- 
704(c)(3), the court will not read into the 
statute the restriction that the term "full- 
time student" is defined by each indi- 
vidual student's college handbook or cata- 
log. Death & Permanent Disability Trust 
Fund V. Anderson, 83 Ark. App. 230, 125 
S.W.3d 819 (2003). 



Subchapter 5 — Arkansas State Police Officers' Tier Two Deferred 

Retirement Option Plan 



SECTION. 

24-6-501. Arkansas State Police Officers' 
Tier Two Deferred Retire- 
ment Option Plan — Cre- 
ation. 

24-6-502. Election to participate in Ar- 
kansas State Police Offi- 



SECTION. 

cers' Tier Two Deferred Re- 
tirement Option Plan. 

24-6-503. Limitation on credited service. 

24-6-504. Employer contributions. 

24-6-505. Benefits — Rate of return. 

24-6-506. Method of collection. 
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24-6-502 



SECTION. 

24-6-507. Duration. 

24-6-508. Death of participant. 



A.C.R.C. Notes. Acts 2009, No. 1242, § 
1, provided: "Legislative history, findings, 
and intent. 

"(a) It is found and determined by the 
General Assembly that the Department of 
Arkansas State Police has had ongoing 
financial difficulty for over twelve (12) 
years. The State Police Retirement Sys- 
tem has sustained investment losses of 
approximately one hundred million dol- 
lars ($100,000,000) within the last two (2) 
years, and so needs a larger investment 
pool to help reduce risk and enhance re- 
turns. The Arkansas Public Employees' 
Retirement System has the size and ex- 
pertise to effectively reduce the volatility 
of returns, enhance relative returns, and 
best protect the State Police Retirement 
System. 

"(b) This act represents a negotiated 
alternative to a proposal that would have 
eliminated the State Police Retirement 
System and would have made it a division 
of the Arkansas Public Employees' Retire- 
ment System. 

"(c) This act maintains the autonomy 
over State Police Retirement System ben- 
efits but ensures funds are invested in a 
larger, more diversified pool of assets. 

"(d) It is contemplated that at such time 
as the State Police Retirement System 



attains a funding level in which assets are 
eighty percent (80%) or more of actuari- 
ally accrued liabilities, the Board of Trust- 
ees of the State Police Retirement System 
may consider certain enhancements to the 
Tier II Deferred Retirement Option Plan." 

Effective Dates. Acts 2009, No. 1242, 
§ 6: July 1, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Department of Arkansas 
State Police has had ongoing financial 
difficulty for over twelve (12) years; that 
the State Police Retirement System has 
sustained investment losses of approxi- 
mately one hundred million dollars 
($100,000,000) within the last two (2) 
years; that a larger investment pool is 
needed to help reduce risk and enhance 
returns; that the Arkansas Public Em- 
ployees' Retirement System has the size 
and expertise to effectively reduce the 
volatility of returns, enhance relative re- 
turns, and best protect the State Police 
Retirement System; and that this act is 
immediately necessary to protect the 
members and beneficiaries of the State 
Police Retirement System. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2009." 



24-6-501. Arkansas State Police Officers' Tier Two Deferred 
Retirement Option Plan — Creation. 

The Arkansas State Police Officers' Tier Two Deferred Retirement 
Option Plan is created in conformance with this subchapter. 

History. Acts 2009, No. 1242, § 4. 

24-6-502. Election to participate in Arkansas State Police Offi- 
cers' Tier Two Deferred Retirement Option Plan. 

In lieu of terminating employment and accepting a service retirement 
pension, a state police officer may elect to participate in the Arkansas 
State Police Officers' Tier Two Deferred Retirement Option Plan and 
defer the receipt of benefits in accordance with this subchapter if: 
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(1) The state police officer: 

(A) Is a member of the State Pohce Retirement System's Tier Two 
Benefit Plan under § 24-6-401 et seq.; 

(B) Has at least thirty (30) years of actual service as a member of 
the State Police Retirement System's Tier Two Benefit Plan under 
§ 24-6-401 et seq.; and 

(C) Is eligible to receive a service retirement pension; and 

(2) The Board of Trustees of the State Police Retirement System 
approves the participation in the Arkansas State Police Officers' Tier 
Two Deferred Retirement Option Plan. 

History. Acts 2009, No. 1242, § 4. 

24-6-503. Limitation on credited service. 

For purposes of this subchapter, "actual service" includes: 

(1) The service credit a member earns after April 3, 1997, as a 
member of the State Police Retirement System's Tier Two Benefit Plan 
under § 24-6-401 et seq.; and 

(2) The member's service credit from any reciprocal retirement 
system under § 24-2-401. 

History. Acts 2009, No. 1242, § 4. 

24-6-504. Employer contributions. 

When an employee who is a member of the State Police Retirement 
System's Tier Two Benefit Plan begins participation in the Arkansas 
State Police Officers' Tier Two Deferred Retirement Option Plan: 

(1) The employer contributions shall continue to be paid; 

(2) State contributions for the employee shall be credited to the State 
Police Retirement System; and 

(3) Seventy-two percent (72%) of the monthly retirement benefits 
that would have been payable had the employee elected to cease 
employment and receive a service retirement shall be paid into the 
Arkansas State Police Officers' Tier Two Deferred Retirement Option 
Plan account. 

History. Acts 2009, No. 1242, § 4. 

24-6-505. Benefits — Rate of return. 

A participant in the Arkansas State Police Officers' Tier Two Deferred 
Retirement Option Plan: 

(1) Shall not have a change in his or her monthly retirement benefit 
unless the plan receives a benefit increase; and 

(2) (A) Shall earn interest at a rate set by the Board of Trustees of the 
State Police Retirement System that shall not be greater than five 
percent (5%) nor less than one percent (1%) per annum as determined 
by the board from time to time as promulgated by rule. 
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(B) The interest shall be credited to the individual plan account 
balance of the participant on an annual basis. 

History. Acts 2009, No. 1242, § 4. 

24-6-506. Method of collection. 

A participant in the Arkansas State Police Officers' Tier Two Deferred 
Retirement Option Plan shall receive, at the option of the participant: 

(1) A lump-sum payment from the plan account equal to the pay- 
ments to the plan account; 

(2) A true annuity based upon the plan account of the participant; or 

(3) Any other method of payment if approved by the Board of 
Trustees of the State Police Retirement System. 

History. Acts 2009, No. 1242, § 4. 

24-6-507. Duration. 

(a) The duration of participation in the Arkansas State Police Offi- 
cers' Tier Two Deferred Retirement Option Plan for an active state 
police officer shall not exceed seven (7) years. 

(b) At the conclusion of a state police officer's participation in the 
plan, the state police officer shall: 

(1) Terminate employment with the Department of Arkansas State 
Police; and 

(2) Start receiving his or her accrued monthly retirement benefit 
from the State Police Retirement System. 

History. Acts 2009, No. 1242, § 4. 

24-6-508. Death of participant. 

If a participant in the Arkansas State Police Officers' Tier Two 
Deferred Retirement Option Plan dies during the period of participa- 
tion in the plan, a lump-sum payment equal to the plan account balance 
of the participant shall be paid to the participant's designated benefi- 
ciary. 

History. Acts 2009, No. 1242, § 4. 

CHAPTER 7 

RETIREMENT OF EMPLOYEES OF SCHOOLS AND 
EDUCATIONAL INSTITUTIONS 

subchapter. 

1. General Provisions. 

2. Arkansas Teacher Retirement System — General Provisions. 

3. Arkansas Teacher Retirement System — Board of Trustees. 

4. Arkansas Teacher Retirement System — Funds and Management of Assets. 

5. Arkansas Teacher Retirement System — Membership. 
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Subchapter 

6. Arkansas Teacher Retirement System — Credited Service. 

7. Arkansas Teacher Retirement System — Benefits. 

8. Alternate Plan for State Colleges. 

9. Alternate Plan for Vocational-Technical Schools. 
10. Employees of Particular Institutions. 

12. Tax-Deferred Savings Programs for the Members of the Arkansas Teacher Retirement 

System. [Repealed.] 

13. Teacher Deferred Retirement Option Plan. 

14. Arkansas Teacher Retirement System Affordable Housing Investment Act. [Repealed.] 

15. Retirants' Ad Hoc Increase Act. 

16. Arkansas Teacher Retirement System — Optional Participation by Employees of 

Institutions of Higher Education. 

Subchapter 1 — General Provisions 

section. section. 

24-7-102. Management of early retire- 24-7-103. Payment of employer contribu- 
ment window incentives. tion rate. 

24-7-102. IManagement of early retirement window incentives. 

(a) The purpose of this section is to create incentives for the efficient 
management of the pubhc higher education resources of the State of 
Arkansas by allowing public higher education institutions to establish 
early retirement window incentives for qualified nontenured faculty 
and staff who elect voluntary separation from the institution. 

(b) The boards of trustees of the publicly supported institutions of 
higher education may provide special allowances for nontenured faculty 
and staff to effect a saving in personnel salaries and fringe benefits 
costs when it is determined by the boards that such saving will provide 
for more efficient operation of the institutions. 

(c) (1) The boards of trustees shall approve criteria to determine 
qualifications to be met by the institutions and the employee. 

(2) Such qualifications shall include, but are not limited to: 

(A) Assurance that participation is strictly voluntary for employ- 
ees; 

(B) Only full-time employees who are at least fifty-five (55) years of 
age or meet the retirement requirements for the United States Civil 
Service; and 

(C) A savings in personnel cost will be realized by the institution. 

(d) The amount of all such allowances for any institution shall not 
exceed, in the aggregate during any fiscal year, an amount equal to one 
percent (1%) of the aggregate paid for personnel costs during the 
preceding fiscal year for the institution. 

(e) The boards of trustees are authorized to pay such allowances 
from any appropriation provided for regular salaries for the benefit of 
their institutions and from any sources of funds available to the 
institutions. 

(f) The board of trustees of each institution shall report the exact 
disposition of the special allowance to the Legislative Joint Auditing 
Committee by July 1 of each year. 
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History. Acts 1995, No. 296, §§ 1-5. above to reconcile the print and electronic 
A.C.R.C. Notes. This section is set out versions of this section. 

24-7-103. Payment of employer contribution rate. 

Local school districts shall pay the teacher retirement employer 
contribution rate for any eligible employee in accordance with rules and 
regulations established by the Board of Trustees of the Arkansas 
Teacher Retirement System. 



History. Acts 1995, No. 1194, § 13. 

A.C.R.C. Notes. Acts 2011, No. 1075, 
§ 20, provided: "RETIREMENT MATCH- 
ING. Beginning with the 1996-97 school 
year. Local School Districts shall pay the 
teacher retirement employer contribution 
rate for any eligible employee in accor- 
dance with rules and regulations estab- 
lished by the Teacher Retirement Board of 
Directors. The appropriation contained 
herein for Teacher Retirement Matching 
each fiscal year shall be used to provide 
the employer matching for employees of 
the Cooperative Education Services Ar- 
eas, Vocational Centers, Arkansas Easter 
Seals and the school operated by the De- 
partment of Correction. 

"The provisions of this section shall be 
in effect only from July 1, 2011 through 
June 30, 2012." 

Acts 2012, No. 269, § 20, provided: "RE- 
TIREMENT MATCHING. Beginning with 
the 1996-97 school year. Local School Dis- 
tricts shall pay the teacher retirement 
employer contribution rate for any eligible 
employee in accordance with rules and 
regulations established by the Teacher 
Retirement Board of Directors. The appro- 

SUBCHAPTER 2 



SECTION. 

24-7-202. Definitions. 
24-7-203. Penalty 
24-7-205. Correction of errors. 
24-7-209. Suspension of benefit payments 
upon request. 



Effective Dates. Acts 2001, No. 155, 
§ 5: Applies retroactively to January 1, 
2001. 

Acts 2001, No. 155, § 7: Feb. 8, 2001. 
Emergency clause provided: "It is found 



priation contained herein for Teacher Re- 
tirement Matching each fiscal year shall 
be used to provide the employer matching 
for employees of the Cooperative Educa- 
tion Services Areas, Vocational Centers, 
Arkansas Easter Seals and the school 
operated by the Department of Correction. 

"The provisions of this section shall be 
in effect only from July 1, 2012 through 
June 30, 2013." 

Acts 2013, No. 1309, § 23, provided: 
"RETIREMENT MATCHING. Beginning 
with the 1996-97 school year. Local School 
Districts shall pay the teacher retirement 
employer contribution rate for any eligible 
employee in accordance with rules and 
regulations established by the Teacher 
Retirement Board of Directors. The appro- 
priation contained herein for Teacher Re- 
tirement Matching each fiscal year shall 
be used to provide the employer matching 
for employees of the Cooperative Educa- 
tion Services Areas, Vocational Centers, 
Arkansas Easter Seals and the school 
operated by the Department of Correction. 

"The provisions of this section shall be in 
effect only from July 1, 2013 through June 
30, 2014." 

General 



SECTION. 

24-7-210. Federal taxation. 
24-7-211. Appeals. 



and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
law need to be reconciled with federal tax 
laws; that these changes should take place 
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retroactively to January 1, 2001; and that 
this act should have immediate effect. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 461, § 7: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is a neces- 
sity to set a normal retirement age for 
eligibility for retirement benefits in order 
to maintain the integrity of the Arkansas 
Teacher Retirement System; and that 
changes in legal provisions of the retire- 
ment system can most effectively be man- 
aged at the beginning of the state's fiscal 
year; and therefore this act should take 
effect with the beginning of the state's 
fiscal year. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 2001." 

Acts 2005, No. 71, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the applica- 
bility of the Internal Revenue Code is 
unclear in current Arkansas Teacher Re- 
tirement Systems laws; that this act is 
necessary to clarify the issue and ensure 
consistent and correct application of Ar- 
kansas Teacher Retirement System provi- 
sions; and that the most effective time to 
make changes to the retirement system is 
at the beginning of the state's fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005." 

Acts 2005, No. 146, § 4: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System are unclear regarding 
certain eligibility and benefit require- 



ments; that revisions are necessary to 
ensure the effective and efficient opera- 
tion of the system; and that the most 
effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005." 

Acts 2005, No. 1026, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System has no 
mechanism to recoup overpayment in cer- 
tain circumstances; that the absence of 
the ability leads to the potential loss of 
funds from the system; and that the most 
effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005." 

Acts 2005, No. 2190, § 24: Apr. 13, 
2005. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
services of the county boards of education 
are no longer needed by the school dis- 
tricts; that there will be no funding avail- 
able for the operation of the county boards 
of education; and that this act is immedi- 
ately necessary because county boards of 
education need sufficient authority to 
transfer functions, duties, and records 
prior the end of the fiscal year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
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Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2009, No. 465, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 468, § 28: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in dire need of tech- 
nical correction to bring them into 
conformance with the current public pen- 
sion policy; that such technical correction 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 1325, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 



conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 69, § 22: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
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System and to other citizens of the State 
of Arkansas; that a member's purchase of 
service credit currently provides that a 
member pay the system yesterday's dol- 
lars for the value of today's benefits; that 
such a valuation is unfair to the members 
as a whole and inconsistent with the pru- 
dent management of the system's funds 
and obligations; that the purchase of ser- 
vice credit in the system should be based 
upon actuarial equivalents; that the pur- 
chase of service credit should be paid in a 
lump sum to the system; that current 
service purchase accounts remain unpaid 
and inactive for many years at a time and 
create an administrative burden and ac- 
counting difficulty on the system that can 
be remedied by the passage of this act; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2011, No. 138, § 3: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that 
finality of decisions and calculations after 
four (4) fiscal years are needed to better 
allocate system resources; that this revi- 
sion is of great importance to benefit par- 
ticipants and employers of the Arkansas 
Teacher Retirement System and to other 
citizens of the State of Arkansas; and that 
this act is necessary in order to maintain 
an orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2011." 

Acts 2011, No. 163, § 3: Mar. 4, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System are in urgent need of revi- 
sion and updating to bring them into 
compliance with sound public pension 
policy; that this revision is of great impor- 



tance to members of the Arkansas Teacher 
Retirement System and to other citizens 
of the State of Arkansas; that the Arkan- 
sas Teacher Retirement System should 
not provide service credit for contract buy- 
outs when services are not provided on- 
site to the employer to prevent undue 
costs from being passed on to the system 
by contract buyout participants obtaining 
vesting and service credit rights that oth- 
erwise would not be earned or payable; 
and that this act is immediately necessary 
because allowing inactive contract buy- 
outs for service credit is poor public policy. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2013, No. 336, § 2: Mar. 14, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to bring them 
into conformance with sound public pen- 
sion policy; that members may not be able 
to retire as they have planned and antici- 
pated because of outstanding underpay- 
ments to the system; that current law 
does not allow for another mechanism to 
make underpayments to the system; that 
the provisions of this act allows a member 
to settle past obligations to the system 
and retire as they anticipated; and that 
this act is immediately necessary to have 
an impact on members who are planning 
on retiring at the end of the school year 
and who are otherwise eligible to retire. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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Acts 2013, No. 521, § 4: Mar. 28, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to bring them 
into conformance with sound public pen- 
sion policy; that the Arkansas Teacher 
Retirement System must administer 
member's accounts in certain situations 
involving a claim or dispute to which the 
system is not a party but for which clear 
rules are necessary; and that this act is 
immediately necessary to maintain an or- 



derly system of benefits for the members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



24-7-202. Definitions. 

As used in this act: 

(1) "Accumulated contributions" means the total of all amounts 
contributed by a member credited to the member's deposit account, 
together with regular interest; 

(2) "Active member" means any member eligible for service credit 
rendering service to an employer that is covered by the Arkansas 
Teacher Retirement System; 

(3) "Actual service" means service rendered in a position covered by 
the Arkansas Teacher Retirement System and does not include pur- 
chased or free credited service or reciprocal service; 

(4) "Actuarial equivalent" means a benefit of equal reserve value 
when reserve is the present value of all payment to be made on account 
of any benefit based upon such reasonable rate of interest and table of 
experience as a plan shall adopt from time to time; 

(5) "Annuity" means an amount payable to a retirant each fiscal year 
by the Arkansas Teacher Retirement System in equal monthly install- 
ments; 

(6) "Beneficiary" means any person who is receiving or is designated 
by a member to receive an Arkansas Teacher Retirement System 
benefit; 

(7) (A) "Benefit participant" means a person or entity that receives or 
may receive any kind of benefit, annuity, or other payment from the 
system due to a member's participation in the system. 

(B) "Benefit participant" includes without limitation: 

(i) A member; 

(ii) A spouse or a member; 

(iii) A survivor; 

(iv) A residual beneficiary; 

(v) A death beneficiary; 

(vi) A former spouse of a member; and 

(vii) The estate of a member; and 
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(8) "Benefit program" means a schedule of benefits or benefit formu- 
las from which the amounts of Arkansas Teacher Retirement System 
benefits can be determined; 

(9) "Board" means the Board of Trustees of the Arkansas Teacher 
Retirement System; 

(10) "Child of a member" means either a natural child of the member 
or a child who has been made a child of the member by applicable court 
action before the death of the member; 

(11) "Credited service" means service which is creditable as service 
by the Arkansas Teacher Retirement System; 

(12) "Deferred member" means an inactive member who is eligible to 
receive benefits under § 24-7-707; 

(13) "Employee" means any person employed by an employer covered 
by the Arkansas Teacher Retirement System; 

(14) "Employer" means any public school, public educational agency, 
or other eligible employer participating in the Arkansas Teacher 
Retirement System; 

(15) "Employment with a school" means, beginning July 1, 1993: 

(A) Employment with any of the following institutions or agencies: 

(i) Arkansas School for the Blind; 

(ii) Arkansas School for the Deaf; 

(iii) Arkansas Activities Association; 

(iv) State Board of Education; 

(v) Regional education service cooperatives; and 

(vi) Arkansas Teacher Retirement System; 

(B) Employment in a position with any of the following organiza- 
tions: 

(i) The Arkansas Educational Television Commission; and 

(ii) Area vocational-technical schools, except those employees of 
area vocational schools and the Department of Career Education who 
have elected to participate in an alternate retirement plan estab- 
lished by §§ 24-7-901 and 24-7-903 — 24-7-908; 

(C) Employment by the Arkansas Rehabilitation Services of the 
Department of Career Education except those employees who have 
elected to participate in the Arkansas Public Employees' Retirement 
System; 

(D) (i) Employment in a position with an educationally related 
agency if the employee is or has been a member of the Arkansas 
Teacher Retirement System for a minimum of five (5) years and elects 
to become or remain a member of the Arkansas Teacher Retirement 
System. The employment shall be related to: 

(a) Training public school employees or school board members; 

(b) Teaching public school students; or 

(c) Adult education programs. 

(ii) The employment shall not be related in any manner to private 
schools. 

(iii) Each educationally related agency shall be: 

(a) Approved according to rules and regulations established by the 
board; 
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(b) Considered an employer under subdivision (13) of this section; 
and 

(c) Responsible for all required employer contributions; 

(E) (i) Employment in an enterprise privatized by a public school 
district. 

(ii) If a public school district should privatize any of its services, 
any individual who is or was employed by the school district in one (1) 
of those services and who is or has been a member of the Arkansas 
Teacher Retirement System may elect to remain a member if: 

(a) The board determines pursuant to rules adopted by the board 
that the participation of these employees in the Arkansas Teacher 
Retirement System will not in any way impair any legal status of the 
Arkansas Teacher Retirement System, including without limitation 
its status as a governmental plan pursuant to the Internal Revenue 
Code and the Employee Retirement Income Security Act of 1974, or 
have a substantial adverse impact on the actuarial soundness of the 
Arkansas Teacher Retirement System; and 

(b) The private provider assumes all responsibility for the required 
employer contributions and any fees for obtaining Internal Revenue 
Service rulings or Employee Retirement Income Security Act of 1974 
opinions; and 

(F) (i) Employment in positions with an educational nonprofit cor- 
poration licensed and regulated by the Division of Developmental 
Disabilities Services of the Department of Human Services, if: 

(a) The nonprofit corporation has elected to participate in the 
Arkansas Teacher Retirement System; and 

(b) The board determines pursuant to rules adopted by the board 
that the participation of the educational nonprofit corporation will 
not in any way impair any legal status of the Arkansas Teacher 
Retirement System, including without limitation its status as a 
governmental plan pursuant to the Internal Revenue Code of 1986 
and the Employee Retirement Income Security Act of 1974, or have a 
substantial adverse impact on the actuarial soundness of the Arkan- 
sas Teacher Retirement System. 

(ii) The employment shall be related to: 

(a) Training public school employees or school board members; 

(b) Teaching public school students; or 

(c) Adult education programs. 

(iii) The employment shall not be related in any manner to private 
schools. 

(iv) Each educational nonprofit corporation shall be: 

(a) Approved according to rules and regulations established by the 
board; 

(b) Considered an employer under subdivision (13) of this section; 
and 

(c) Responsible for all required employer contributions and any 
fees for obtaining Internal Revenue Service rulings or Employee 
Retirement Income Security Act of 1974 opinions; 
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(16) (A)(i) "Final average salary" means the average of the remunera- 
tion paid to a member by a participating employer during the fiscal 
year ending June 30 of not less than three (3) years nor more than 
five (5) years of credited service producing the highest annual 
average determined in accordance with the rules and regulations of 
the board as is actuarially appropriate for the Arkansas Teacher 
Retirement System. 

(ii) Before reducing the time period used to determine final aver- 
age salary, the board shall file relevant information concerning the 
actuarial appropriateness of the action with the Joint Interim Com- 
mittee on Public Retirement and Social Security Programs, and the 
action shall be reviewed by the Joint Interim Committee on Public 
Retirement and Social Security Programs. 

(B) If a member has less than the minimum of three (3) years of 
credited service, "final average salary" means the annual average of 
salaries paid to him or her during his or her total years of credited 
service, subject to the provisions of subdivision (27)(A) of this section; 

(17) "Inactive member" means a formerly active member who is: 

(A) No longer rendering service that is covered by the Arkansas 
Teacher Retirement System; and 

(B) Not a retirant; 

(18) "Interest" means the rate or rates per annum, compounded 
annually, as the board shall adopt from time to time, that will be 
charged for the purchase of service credit or to repay a refund, or 
repayment of benefits, but the rate shall equal no less than the 
Arkansas Teacher Retirement System's current assumed interest rate 
assumption; 

(19) "Internal Revenue Code" means the Internal Revenue Code of 
1986, as amended, as it existed on January 1, 2013; 

(20) "Look-back period" means a period of time that includes the 
current fiscal year and the four (4) fiscal years immediately preceding 
the current fiscal year. 

(21) (A) "Manifest injustice" means an obvious unfairness that has a 
direct and observable unconscionable effect that will occur as a result 
of a technical error or error of judgment, when the error made by the 
system, a benefit participant, or employer, and the disparity of 
outcome to the parties, when taken together and supported by clear 
and convincing evidence, show a great harm to the integrity of the 
system as a whole, the benefit participant, or an employer, unless the 
system is afforded the discretion to resolve the matter in a fair 
manner. 

(B) In determining manifest injustice the system may consider: 

(i) The degree of fault of the system, benefit participant, or 
employer; 

(ii) An ambiguity in the interpretation of the circumstances, rule, 
or law; 

(iii) The cost to the system of correcting the error that is far 
outweighed by the benefit afforded to the system, benefit participant, 
or employer; 
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(iv) Whether or not an expedited decision is in the pubhc interest; 

(v) The fundamental fairness of a remedy in a particular situation; 
and 

(vi) Whether or not the status quo would result in an unconscio- 
nable outcome. 

(22) "Member" means any person included in the membership of the 
Arkansas Teacher Retirement System; 

(23) "Nonteacher" means any member except a teacher; 

(24) "Normal retirement age" means sixty-five (65) years of age; 

(25) "Reciprocal service" means credited service rendered under a 
reciprocal system as defined by § 24-2-401; 

(26) "Regular interest" means the rate or rates per annum, com- 
pounded annually, which the board shall adopt from time to time, that 
will be used to compute interest on members' contributions; 

(27) "Reserve" means the present value of all payments to be made 
on account of any Arkansas Teacher Retirement System benefit based 
upon such reasonable tables of experience and regular interest as the 
board shall adopt from time to time; 

(28) "Retirant" means a member receiving an Arkansas Teacher 
Retirement System annuity; 

(29) "Retires" means that a member ceases to be active and is eligible 
to receive retirement benefits from the Arkansas Teacher Retirement 
System; 

(30) (A) "Salary" means the remuneration paid to a member em- 
ployed in a position covered by the Arkansas Teacher Retirement 
System on which the employer is required to withhold federal income 
tax from wages under the Internal Revenue Code. 

(B) "Salary" includes: 

(i) An incentive bonus paid to an employee for the employee's 
certification by the National Board for Professional Teaching Stan- 
dards under § 6-17-413 if the Department of Education pays the 
employer contribution and the member pays the required member 
contribution; and 

(ii) Employer pick-up contributions, cafeteria plans as defined in 
§ 21-5-901, and employee contributions to qualified retirement 
plans, including without limitation qualified annuities and deferred 
compensation plans. 

(C) "Salary" does not include: 

(i) All or part of a payment made as a result of a contract buyout 
agreement, settlement, claim, judgment, arbitration award, decree, 
or court-ordered payment to a member on which the employer is 
required to withhold federal income tax from wages unless the 
amount paid to the member is higher than the wages earned by the 
member for regular service; and 

(ii) Nonmonetary taxable income, including without limitation 
vehicles, housing, and personal property. 

(D) The board may promulgate rules to modify the definition of 
salary used in the calculation of benefits by the system; 



24-7-202 



RETIREMENT AND PENSIONS 



200 



(31) "School" means any public school under the control of school 
authorities of the state and supported wholly or partially by state 
moneys; 

(32) "Service" means employment rendered as an employee; 

(33) (A) "Service purchase account" means an account established by 
a member with the Arkansas Teacher Retirement System to allow the 
member to buy service credit in the system as allowed under this 
subchapter. 

(B) "Service purchase account" does not include an account estab- 
lished by the system to allow a member to make payments on 
unreported or incorrectly reported contributory service credit that is 
not resolved through a release process; and 

(34) "Social security" means the federal social security old age, 
survivors', and disability insurance program; 

(35) "State" means the State of Arkansas; 

(36) "System" means the Arkansas Teacher Retirement System; 

(37) "T-DROP" means the Teacher Deferred Retirement Option Plan 
established by the Arkansas Teacher Retirement System; 

(38) "T-DROP plan interest" means the rate per annum that the 
board shall adopt from time to time that will be used to compute 
interest paid on T-DROP mean balances at the end of each fiscal year; 

(39) (A) "Teacher" means, beginning July 1, 1989, any person em- 
ployed by a school for the purpose of giving instructions and whose 
employment requires state licensure. 

(B) In any case of a question as to who is a teacher, the board shall 
have the final power to decide the question; 

(40) "Trustee" means a member of the board. 



History. Acts 1973, No. 427, § 2; 1983, 
No, 619, § 1; 1983, No. 665, § 1; 1985, No. 
805, § 1; A.S.A. 1947, § 80-1437; Acts 
1989, No. 652, § 1; 1989, No. 653, § 1; 
1993, No. 435, § 1; 1993, No. 897, § 1; 
1995, No. 460, § 1; 1995, No. 542, § 1; 
1995, No. 638, §§ 1, 2; 1997, No. 142, § 1; 
1997, No. 1064, § 1; 1997, No. 1137, § 3; 
1999, No. 11, § 1; 1999, No. 865, § 3; 
2001, No. 155, § 1; 2001, No. 461, § 1; 
2005, No. 71, § 1; 2005, No. 146, § 2; 
2005, No. 2190, § 23; 2007, No. 97, § 1; 
2007, No. 617, § 44; 2009, No. 468, § 1; 
2009, No. 1325, § 1; 2009, No. 1326, § 2; 
2011, No. 45, § 1; 2011, No. 69, §§ 3, 4; 
2011, No. 138, § 1; 2011, No. 163, § 1; 
2011, No. 225, § 1; 2013, No. 140, §§ 1, 2; 
2013, No. 303, § 1; 2013, No. 521, § 1. 

Amendments. The 2009 amendment 
by No. 468 rewrote (5); inserted "or other 
ehgible employer" in (13); in (14), deleted 
(14)(A)(iv) and (14)(B)(i), and redesig- 
nated the remaining subdivisions, deleted 
"or the Division of State Services for The 



Blind of the Department of Human Ser- 
vices" following "Education" and "the non- 
contributory plan of following "partici- 
pate in" in (14(C), and deleted "and 
regulations" following "rules" in 
(14)(E)(ii)(a) and (14)(F)(i)(6); and made 
related and minor stylistic changes. 

The 2009 amendment by No. 1325 re- 
wrote (15)(A)(i); substituted "January 1, 
2009" for "January 1, 2007" in (18); de- 
leted "former" preceding "member" in (25); 
rewrote (27); and made minor stylistic 
changes in (15)(A)(ii), (15)(B), and (16). 

The 2009 amendment by No. 1326 
added the (27)(A)(i)(a) designation; and 
added (27)(A)(i)(6). 

The 2011 amendment by No. 45 in- 
serted "eligible for service credit" in (2). 

The 2011 amendment by No. 69 added 
"when reserve is the present value ... as a 
plan shall adopt from time to time" in (4); 
and added (37). 

The 2011 amendment by No. 138 added 
(38) and (39). 
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The 2011 amendment by No. 163 in- 
serted "for on-site work" in (27)(B)(ii). 

The 2011 amendment by No. 225 re- 
wrote (27). 

The 2013 amendment by No. 140 sub- 
stituted "January 1, 2013" for "January 1, 
2009" in (19); in (28)(A), substituted "is 
required to withhold" for "withholds" and 
added "from wages under the Internal 
Revenue Code." 

The 2013 amendment by No. 303 added 
(40). 

The 2013 amendment by No. 521, in 
(30)(A), substituted "is required to with- 
hold" for "withholds" and added "from 
wages under the Internal Revenue Code"; 



inserted "if the Department of Education 
pays the employer contribution and the 
member pays the required member contri- 
bution" in (30)(B)(i); and added (C) and 
(D). 

Effective Dates. Acts 2001, No. 155, 
§ 5: Applies retroactively to January 1, 
2001. 

Acts 2005, No. 146, effective July 1, 
2005. 

Acts 2005, No. 2190, effective April 13, 
2005. 

U.S. Code. The Social Security Act is 
codified as 42 U.S.C. § 301 et seq. The 
Internal Revenue Code of 1986 is codified 
throughout Title 26 of the U.S. Code. 



24-7-203. Penalty. 

Any person who knowingly makes any false statement or who 
falsifies or permits to be falsified any record or records in an attempt to 
defraud the Arkansas Teacher Retirement System shall be guilty of a 
Class A misdemeanor and upon conviction shall be punished as pro- 
vided by law. 

History. Acts 1973, No. 427, § 10; 
A.S.A. 1947, § 80-1444; Acts 2005, No. 
1994, § 207. 



24-7-204. Tax status of system assets. 



CASE NOTES 



Analysis 

Shopping Center Owned by Arkansas 

Teacher Retirement. 
— System Not Exempt from Ad Valorem 

Taxation. 

Shopping Center Owned by Arkansas 
Teacher Retirement. 

— System Not Exempt from Ad 
Valorem Taxation. 

Shopping center owned by the Arkansas 
Teacher Retirement System was not ex- 



empt from ad valorem taxation, under 
Ark. Const. Art. 16, § 5(b), despite § 24- 
2-703 and this section, purportedly ex- 
empting the property, because (1) the stat- 
utes had to yield to the Arkansas 
Constitution, under which public property 
was only exempt if the property was used 
exclusively for a public purpose, and (2) it 
was undisputed that the property was 
leased to private businesses. Ark. Teacher 
Ret. Sys. v. Short, 2011 Ark. 263, 381 
S.W.3d 834 (2011). 



24-7-205. Correction of errors. 

(a)(1) If a change, omission, or error in the records of the Arkansas 
Teacher Retirement System results in a benefit participant, employer, 
or the system having received an overpayment or underpayment of any 
obligation, liability, contribution, or other right to payment more or less 
than what would have been paid or received if the records had been 
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correct, the system or its designee shall correct the record and, as far as 
practicable, shall adjust the obligation, liability, contribution, or other 
right to payment. 

(2) A refund payable to a benefit participant shall be paid based on 
the corrected record. 

(3) The system may withhold an amount owed to the system from a 
benefit participant to correct an overpayment made to the benefit 
participant. 

(b) (1) If a benefit participant has a balance due to the system or 
receives any benefit or other distribution by the system to which the 
benefit participant is not entitled or the benefit participant or employer 
has an unpaid obligation to the system, the system or its designee, 
under rules adopted by the Board of Trustees of the Arkansas Teacher 
Retirement System, may: 

(A) Withhold the amount due from any benefit or payment due the 
benefit participant; 

(B) Collect the amount in any other manner provided by law; or 

(C) (i) Cancel any service credit for the fiscal year for which there is 
a balance due to the system, if the member that owes the balance 
elects to have the system cancel the service rather than pay the 
balance due. 

(ii) If service credit is canceled under subdivision (b)(l)(C)(i) of this 
section, the system shall return any member contributions for the 
affected fiscal year without interest. 

(2) Withheld amounts shall be used to effect repayment until the 
total amount withheld equals all amounts payable by the benefit 
participant to the system. 

(3) (A) Before making an adjustment of benefits or pursuing any 
other collection action under this section, the system or its designee 
shall provide notice to the benefit participant or employer. 

(B) The notice shall describe the process for disputing an adjust- 
ment of benefits. 

(4) Except for member contributions, the board or its designee may 
waive adjustment or repayment due to the system, including interest, 
if: 

(A) The error was not the result of the benefit participant's or 
employer's intentional nondisclosure, fraud, misrepresentation, or 
other fault; and 

(B) The board or its designee finds in his or her or its sole 
discretion that recovery of the amount owed to the system will result 
in a manifest injustice. 

(c) A determination, review, administrative action, cause of action, 
request to enforce, change, or modify an obligation, duty, benefit 
calculation, designation, refund, contribution, service credit, or other 
right arising under this subchapter shall not be valid unless com- 
menced within the look-back period unless the system determines that 
the justification to commence the process is due to intentional nondis- 
closure, fraud, misrepresentation, or criminal act. 
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(d) The board or its designee may make adjustments to the employer, 
member, and system records beyond the look-back period if the board 
determines that the time limitation imposed by the look-back period 
will result in a manifest injustice in a specific case. 

(e) The board or its designee may waive or modify the impact of a 
rule, provision, or law that does not violate federal law or jeopardize the 
tax-qualified status of the system to correct or prevent a manifest 
injustice that would affect the system, benefit participant, or employer 
in a particular instance. 



History. Acts 1973, No. 427, § 10; 
A.S.A. 1947, § 80-1444; Acts 2005, No. 
1026, § 1; 2009, No. 465, § 1; 2009, No. 
468, § 2; 2011, No. 138, § 2; 2013, No. 
303, § 2; 2013, No. 336, § 1. 

Amendments. The 2009 amendment 
by No. 465 added (c). 

The 2009 amendment by No. 468 sub- 
stituted "system" for "the Board of Trust- 
ees of the Arkansas Teacher Retirement 
System" in (a); substituted "a member, a 
retirant, an annuitant, a beneficiary or an 
alternate payee receiving benefits or other 
distributions" for "any person's receiving" 
in (a); in (b), in (b)(1) deleted "former 
member, contributor, former contributor" 



following "member," inserted "an annui- 
tant," and substituted "other distribution" 
for "payment" in (b)(1), and substituted 
"system" for "board" in (b)(1) and (b)(3)(A); 
and made related and minor stylistic 
changes. 

The 2011 amendment rewrote the sec- 
tion. 

The 2013 amendment by No. 303 added 
(e). 

The 2013 amendment by No. 336 sub- 
stituted "has a balance due to the system 
or receives" for "is paid" in the introduc- 
tory language of (b)(1); and added 
(b)(1)(C). 



24-7-209. Suspension of benefit payments upon request. 

(a) Subject to the minimum distribution provisions of § 24-7-730, a 
person entitled to receive an annuity may submit a request to the 
system in writing, for personal reasons and without disclosure thereof, 
to suspend the payment of all the benefit otherwise payable to him or 
her by the system. 

(b) Upon receipt of the request, the system shall authorize the 
suspension, and the person shall be deemed to have forfeited all rights 
to the benefit so suspended but shall have the right to have the full 
benefit otherwise payable reinstated as to future monthly payment 
upon written notice to the system to revoke the prior request for 
suspension under this section. 

History. Acts 1999, No. 29, § 1; 2007, 
No. 97, § 2. 

24-7-210. Federal taxation. 

(a) The Executive Director of the Arkansas Teacher Retirement 
System is authorized and directed to operate the Arkansas Teacher 
Retirement System and interpret any provisions of § 24-7-101 et seq, 
consistent with the requirements under the Internal Revenue Code and 
applicable United States Treasury regulations necessary to permit the 
system to be operated as a "qualified trust" under section 401(a) of the 
Internal Revenue Code. 
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(b) Notwithstanding any language to the contrary set forth in this 
chapter, the Board of Trustees of the Arkansas Teacher Retirement 
System shall have the authority to promulgate rules and regulations 
consistent with these directions. 

(c) Any regulation promulgated under this section that is found to be 
in conflict with an applicable provision of the code is null and void. 



History. Acts 2001, No. 155, § 2; 2005, 
No. 71, § 2. 
Effective Dates. Acts 2001, No. 155, 

24-7-211. Appeals. 



§ 5: Applies retroactively to January 1, 
2001. 



A benefit participant or employer may appeal a final administrative 
decision of the Board of Trustees of the Arkansas Teacher Retirement 
System by filing a complaint in the Pulaski County Circuit Court. 

History. Acts 2013, No. 45, § 1. 

Subchapter 3 — Arkansas Teacher Retirement System — Board of 

Trustees 



SECTION. 

24-7-301. Board of trustees — Members. 
24-7-302. Term of office and vacancies. 
24-7-303. Board of trustees — Officers — 
Committees. 



SECTION. 

24-7-305. Board of trustees — Duties and 
responsibilities. 



Effective Dates. Acts 2001, No. 156, 
§ 3: February 8, 2001. The emergency 
clause provided: "It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that membership on the 
Board of Trustees for the Arkansas 
Teacher Retirement System can change if 
members are not allowed to continue to 
serve after reaching the normal retire- 
ment age; that continuity and stability are 
important factors for the proper supervi- 
sion of the retirement system; and that in 
order to retain valuable members on the 
board, it is necessary for this act to have 
immediate effect. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 



veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2005, No. 385, § 10: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System law must be 
changed and refined periodically to clarify 
existing administrative practices within 
the system; that clarifying incorrect refer- 
ences and language in current law con- 
sumes a considerable amount of adminis- 
trative time and effort; that the law needs 
to be clarified to reduce the cost and effort 
of responding to those inconsistencies; 
and that the most effective time to make 
changes to the retirement system is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 
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Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2009, No. 468, § 28: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in dire need of tech- 
nical correction to bring them into 
conformance with the current public pen- 
sion policy; that such technical correction 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 975, § 3: Apr. 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
statutes are in urgent need of revision to 
bring them into conformance with sound 
public pension policy; that this revision is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that when an unexpected vacancy occurs 
in a trustee position, the Board of Trust- 
ees of the Arkansas Teacher Retirement 
System must be able to appoint a trustee 
until a special election is called; that 
trustees are called away from their regu- 
lar job duties and responsibilities to at- 
tend system board meetings and should be 



encouraged to attend and accommodated 
in their attendance to fulfill their elected 
board functions; and that this act is im- 
mediately necessary in order to maintain 
an orderly system of benefits for members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2013, No. 109, § 2: Feb. 19, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that to maintain 
an orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System and to comply with complex fed- 
eral tax laws and regulations the Board of 
Trustees of the Arkansas Teacher Retire- 
ment System needs the authority to adopt 
rules, procedures, plans, programs, and 
actions necessary to enable the system to 
pay all benefits earned by the system's 
members; that the board should have 
broad authority whenever possible to re- 
solve expeditiously an Internal Revenue 
System code limitation or restriction on 
payment of earned benefits of members 
and to lessen the financial burden on 
members of any unnecessary penalties or 
charges; and that this act is immediately 
necessary to take appropriate action to 
lessen any penalties or restrictions re- 
quired by the Internal Revenue Service 
code while maintaining qualified plan sta- 
tus to protect members and their retire- 
ment. Therefore, an emergency is de- 
clared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 
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24-7-301. Board of trustees — Members. 

The general administration and responsibility for the proper opera- 
tion of the system and for making effective the provisions of this act are 
vested in a board of trustees of fifteen (15) persons as follows: 

(1) The Bank Commissioner, the Treasurer of State, the Auditor of 
State, and the Commissioner of Education shall be ex officio trustees; 

(2) (A) Seven (7) members shall be elected member trustees, each of 
whom shall have at least five (5) years of actual service in force and 
be an active member. For the purpose of this section and § 24-7-302, 
participants in the Teacher Deferred Retirement Option Plan shall be 
considered active members. 

(B) Four (4) member trustees shall be employed in a position that 
requires state licensure, but not an administrator's license. One (1) 
member trustee will be elected from each of the four (4) congressional 
districts. The four (4) member trustees shall be elected by the 
members employed in positions that require state licensure, but not 
an administrator's license. 

(C) Two (2) member trustees shall be employed in a position 
requiring an administrator's license, one (1) of whom must be a 
superintendent. These two (2) member trustees shall be elected by 
members employed in positions requiring administrator licensure. 

(D) One (1) member trustee shall be employed in a position not 
requiring state licensure. This member trustee shall be elected by 
members employed in positions not requiring state licensure; 

(3) One (1) trustee shall be a person of a minority racial ethnic group 
who is either an active or retired member of the Arkansas Teacher 
Retirement System and shall be elected from the active and retired 
membership of the system; 

(4) (A) Three (3) retirants shall be elected retirant trustees by the 
retirees of the system. 

(B) Each retirant trustee shall be a retirant with an annuity being 
paid by the system at the beginning of his or her term of office; and 

(5) The member and retirant trustees shall be elected in accordance 
with rules as have been adopted by the board to govern the elections. 

History. Acts 1973, No. 427, § 3; 1983, 1995, No. 523, § 1; 1997, No. 418, § 1; 
No. 126, § 1; A.S.A. 1947, § 80-1438; Acts 1999, No. 866, § 1; 2007, No. 97, § 3. 

24-7-302. Term of office and vacancies. 

(a)(1) The term of office of each member-elected trustee shall be six 
(6) years. 

(2)(A)(i) A member trustee shall be ineligible to serve after becoming 
inactive or upon retiring. 

(ii) A member trustee who participates in the Teacher Deferred 
Retirement Option Plan is considered active for purposes of this 
subsection. 

(B) A retirant trustee is ineligible to serve after becoming active. 
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(b) (1)(A) If any member trustee fails to attend three (3) consecutive 
regular meetings of the Board of Trustees of the Arkansas Teacher 
Retirement System, unless in each case excused for cause by the 
remaining trustees attending the meetings, the member trustee shall 
be considered to have resigned from the board, and the board shall by 
resolution declare his or her oflSce of trustee vacated. 

(B) A regular meeting of the board shall include one (1) or more 
days of official business to be considered by the board. 
(2) If a vacancy occurs in the office of an elected trustee, the board by 
majority vote may fill the vacancy by: 

(A) A special election; or 

(B) Appointment of a trustee until the next system election. 

(c) The board shall adopt its own rules and regulations pertaining to 
attendance and vacancies as provided in subsection (b) of this section. 



History. Acts 1973, No. 427, § 3; 1983, 
No. 126, § 2; A.S.A. 1947, § 80-1438; Acts 
1991, No. 43, § 1; 1997, No. 418, § 2; 
2001, No. 156, § 1; 2003, No. 196, § 1; 
2009, No. 468, § 3; 2011, No. 975, § 1. 

Amendments. The 2009 amendment, 
in (a), substituted "member-elected 
trustee" for "member and retirant trustee 



elected after July 1, 1997" in (a)(1), in- 
serted (a)(2)(A)(ii), and redesignated the 
remainder of (a)(2)(A) accordingly; subdi- 
vided and rewrote (b)(2); and made re- 
lated and minor stylistic changes. 

The 2011 amendment subdivided and 
rewrote (b)(2). 



24-7-303. Board of trustees — Officers — Committees. 

(a) The Board of Trustees of the Arkansas Teacher Retirement 
System shall select from its own number a chair and a vice chair. 

(b) (1) The trustees shall serve as trustees without compensation for 
their services as such, except that: 

(A) Each trustee may receive expense reimbursement in accor- 
dance with § 25-16-901 et seq. 

(B) The system shall reimburse a trustee for reasonable expenses 
incurred in the performance of his or her duties as trustee, including 
without limitation, the cost of: 

(i) A substitute teacher for a trustee; 

(ii) Communication services required for paperless board meet- 
ings. 

(2) Trustees are authorized to attend all system committee meetings, 
board meetings, and other official system functions without negative 
impact on his or her employment status. 

(c) The board shall appoint the executive director of the system, and 
he or she shall serve as its chief executive officer. He or she shall 
perform, or cause to be performed, such duties as are required of him or 
her under this act and as the board shall delegate to him or her. 

(d) The board shall appoint an actuary or a firm of actuaries to be 
technical advisor to the board on matters regarding the operation of the 
system on an actuarial basis. The actuary shall perform such duties as 
are required of him or her under this act and as are required of him or 
her by the board from time to time. 
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(e) (1) The board shall appoint a professional investment counsel to 
be investment advisor to the board. 

(2)(A) No investment shall be made by the board until it has received 
the advice of its investment advisor. 

(B) However, if the contemplated investment involves anything 
other than financial assets, as defined in § 4-8-102(a)(9), then in lieu 
of seeking advice from its investment advisor, the board shall seek 
and receive advice from a person having recognized expertise with 
respect to the type of investment contemplated. 

(f) The board shall appoint a medical committee consisting of three 
(3) physicians to review applications for disability retirement. 

(g) The executive director may employ such other professional and 
clerical services and purchase such equipment and supplies as are 
required for the proper operation of the system, subject to the approval 
of the board. 

(h) (1) The compensation of the persons engaged by the board shall be 
consistent with the pay plan of the state. 

(2)(A) All other expenses of the board necessary for the operation of 
the system shall be paid at such rates and in such amounts as the 
board shall approve. 

(B) The board may create additional committees as necessary and 
appropriate to fulfill the duties and responsibilities of the board 
under this chapter. 



History. Acts 1973, No. 427, § 3; A.S.A. 
1947, § 80-1438; Acts 1997, No. 250, 
§ 231; 1999, No. 555, § 12; 2009, No. 468, 
§ 4; 2011, No. 975, § 2. 

Amendments. The 2009 amendment 
subdivided (e); inserted "to review appli- 



cations for disability retirement" in (f); 
inserted (h)(2)(B) and redesignated the 
remainder of (h)(2) accordingly; and made 
minor stylistic changes. 

The 2011 amendment subdivided for- 
mer (b); and inserted (b)(1)(B) and (b)(2). 



24-7-305. Board of trustees — Duties and responsibilities. 

(a) (1) Both the contributory plan provided by this act and the 
noncontributory plan established by §§ 24-7-401 — 24-7-411 and 
24-7-701, 24-7-702, 24-7-704 — 24-7-713, 24-7-715, and 24-7-716 shall 
be under the administration and control of the Board of Trustees of the 
Arkansas Teacher Retirement System as provided by § 24-7-301. 

(2) It is the intent of the General Assembly that neither the compo- 
sition, responsibilities, nor the authority of the board be changed as a 
result of §§ 24-7-401 — 24-7-411 and 24-7-701, 24-7-702, 24-7-704 — 
24-7-713, 24-7-715, and 24-7-716. 

(b) (1) The board shall promulgate rules as it deems necessary from 
time to time in the transaction of its business and in administering the 
Arkansas Teacher Retirement System. 

(2) In order to fully comply with federal requirements that may affect 
the members or the members' benefits under this subchapter, and to 
limit the impact of changes in federal requirements on members or the 
members' benefits, the board may promulgate rules to: 
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(A) Establish the regular retirement age for members consistent 
with the provisions of section 411 of the Internal Revenue Code; 

(B) Maintain the system's retirement plan tax qualification status 
by the federal government to remain tax exempt and tax qualified 
under section 401(a) of the Internal Revenue Code; 

(C) Modify or eliminate a plan provision that was originally 
established to comply with Internal Revenue Code requirements but 
is no longer necessary to maintain the plan's tax-qualified status 
under the Internal Revenue Code, including without limitation 
provisions concerning: 

(i) Penalties; 

(ii) Restrictions; 

(iii) Time limitations; and 

(iv) Other requirements that impact a member, members' benefits, 
or the plan. 

(D) The board may adopt rules, procedures, plans, programs, and 
actions necessary to enable the system to pay all benefits earned by 
the system's members and reduce penalties or restrictions required 
by the Internal Revenue Service while maintaining compliance with 
the Internal Revenue Service. 

(c) The board shall adopt from time to time such reasonable mortal- 
ity and other tables of experience and a rate or rates of regular interest 
as shall be necessary for the actuarial requirements of the Arkansas 
Teacher Retirement System. 

(d) The Executive Director of the Arkansas Teacher Retirement 
System shall keep, or cause to be kept, in convenient form such data as 
shall be necessary for actuarial investigations of the experiences of the 
system, and such data as shall be necessary for annual actuarial 
valuations of the system. 

(e) (1) The board shall annually, not later than April 1 of each year, 
render a report to each employer showing the financial condition of the 
system as of the preceding June 30. 

(2) The report shall contain, but shall not be limited to: 

(A) A financial balance sheet; 

(B) A statement of income and disbursements; 

(C) A detailed statement of investments acquired and disposed of 
during the year, together with a detailed statement of the annual 
rates of investment income from all assets and from each type of 
investment; 

(D) An actuarial balance sheet prepared by means of the last 
valuation of the system; and 

(E) Such other data as the board shall deem necessary to comply 
with§ 24-2-702. 

(3) In addition to the distribution of the report provided by this 
subsection, it shall also be distributed to the Legislative Council and to 
the Governor. 

(f) All records of the system shall be kept and maintained in the office 
of the system. 
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(g) (1) The board shall arrange for adequate surety bonds covering 
the executive director and any other custodian of the funds or invest- 
ments of the board. 

(2) When approved by the board, the bonds shall be deposited in the 
office of the Treasurer of State. 

(h) The records and accounts of the system shall be audited by the 
Division of Legislative Audit. 

(i) The headquarters of the system shall be in Little Rock. 



History. Acts 1973, No. 427, § 3; 1983, 
No. 619, § 2; 1983, No. 665, § 2; 1985, No. 
504, § 1; A.S.A. 1947, § 80-1438; Acts 
1993, No. 403, § 18; 2005, No. 385, § 1; 
2007, No. 97, § 4; 2009, No. 745, § 2; 
2013, No. 109, § 1. 

Amendments. The 2009 amendment 



inserted (b)(2) and redesignated the re- 
maining text of (b) accordingly. 

The 2013 amendment inserted "and to 
limit the impact of changes in federal 
requirements on members or the mem- 
bers' benefits" in (b)(2); and added 
(b)(2)(C) and (b)(2)(D). 



Subchapter 4 — Arkansas Teacher Retirement System — Funds and 

Management of Assets 



SECTION. 

24-7-401. Fund contributions — Fund 
rates. 

24-7-402. Assets as trust fund — Custo- 
dian. 

24-7-404. Default where issuer receives 
money from State of Ar- 
kansas. 

24-7-405. Retirement fund assets ac- 
counts generally. 



SECTION. 

24-7-406. Retirement fund assets ac- 
counts — Members' de- 
posit account — Contribu- 
tions. 

24-7-410. Retirement fund assets ac- 
counts — Income-expense 
account. 

24-7-411. Compelling payment upon de- 
linquency of employer. 



Effective Dates. Acts 2001, No. 155, 
§ 5: Applies retroactively to January 1, 
2001. 

Acts 2001, No. 155, § 7: February 8, 
2001. The emergency clause provided: "It 
is found and determined by the General 
Assembly of the State of Arkansas that 
provisions of the Arkansas Teacher Retire- 
ment System law need to be reconciled 
with federal tax laws; that these changes 
should take place retroactively to January 
1, 2001; and that this act should have 
immediate effect. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 



the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2005, No. 385, § 10: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System law must be 
changed and refined periodically to clarify 
existing administrative practices within 
the system; that clarif3dng incorrect refer- 
ences and language in current law con- 
sumes a considerable amount of adminis- 
trative time and effort; that the law needs 
to be clarified to reduce the cost and effort 
of responding to those inconsistencies; 
and that the most effective time to make 
changes to the retirement system is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
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the preservation of the pubHc peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2005, No. 1968, § 3: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain 
changes are necessary to allow the Arkan- 
sas Teacher Retirement System to set 
employer contribution rates; that the 
members of the system will benefit from 
these changes; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2005." 

Acts 2006 (1st Ex. Sess.), No. 19, § 10: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
clared the public school funding system to 
be inadequate and that public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that to correct the constitutional infirmity 
and to ensure adequate funding for public 
education, the General Assembly must 
revise the public school funding formula, 
revise laws regarding public school facili- 
ties, provide funding for retirement in- 
creases and limit additional increases; 
and enact other necessary reform mea- 
sures; and that this act is immediately 
necessary to ensure that reform measures 
are available to public schools for the 
2005-2006 and 2006-2007 school years. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2007, No. 93, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System regarding contribu- 



tory and noncontributory status require 
revision; that revisions are necessary to 
ensure the effective and efficient opera- 
tion of the system; and that the most 
effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2007." 

Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2009, No. 467, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 468, § 28: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in dire need of tech- 
nical correction to bring them into 
conformance with the current public pen- 
sion policy; that such technical correction 
is of great importance to members of the 
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Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 41, § 3: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that this and updating is of great 
importance to members of the Arkansas 
Teacher Retirement System and to other 
citizens of the State of Arkansas; that the 
Arkansas Teacher Retirement System as- 
sets and accounting are complex and the 
system must be able to create accounts as 
needed to appropriately manage the sys- 
tem's funds; that the members' contribu- 
tions are received in the members' deposit 
account and the interest is calculated and 
credited to the member from another ac- 
count; that the law as currently enacted 
regarding members' deposit accounts does 
not accurately reflect the accounting of 
the contributions and the calculation of 
interest due; and that this act is immedi- 
ately necessary to maintain an orderly 
system of benefits for the members of the 
Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 



revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of beneflts 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 69, § 22: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that a member's purchase of 
service credit currently provides that a 
member pay the system yesterday's dol- 
lars for the value of today's benefits; that 
such a valuation is unfair to the members 
as a whole and inconsistent with the pru- 
dent management of the system's funds 
and obligations; that the purchase of ser- 
vice credit in the system should be based 
upon actuarial equivalents; that the pur- 
chase of service credit should be paid in a 
lump sum to the system; that current 
service purchase accounts remain unpaid 
and inactive for many years at a time and 
create an administrative burden and ac- 
counting difficulty on the system that can 
be remedied by the passage of this act; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
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Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
pubHc peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2013, No. 448, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act related to funds and management of 
assets are in need of revision to maintain 
the teacher retirement laws in confor- 
mance with sound public pension policy; 
that the Arkansas Teacher Retirement 
System operates on a July 1 to June 30 
fiscal year; and that this act is necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2013." 

Acts 2013, No. 602, § 2: Apr. 4, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision and updating to 
bring the retirement laws into confor- 
mance with sound public pension policy; 
that the Arkansas Teacher Retirement 
System member contributions may need 
to be adjusted from time to time to keep 
the system financially sound and to pro- 
vide a proper retirement benefit to all its 
members; and that this act is immediately 
necessary to maintain an orderly system 
of benefits for members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist, and this 



act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2013, No. 1399, § 2: Emergency 
clause failed to pass. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that provisions of the Arkansas 
Teacher Retirement System Act are in 
need of revision and updating to bring 
them into compliance with sound public 
pension policy; that revision and updating 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to citizens of the State of Arkansas; that 
the Arkansas Teacher Retirement System 
employer contribution rate may need to be 
adjusted to keep the system actuarially 
sound; and that this act is immediately 
necessary to maintain an orderly system 
of benefits for members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 



24-7-401. Fund contributions — Fund rates. 

(a)(1) The financial objective of the Arkansas Teacher Retirement 
System is to establish and receive contributions that expressed as 
percentages of active member payroll will remain approximately level 
from generation to generation of Arkansas citizens. 

(2) Contributions received each year shall be sufficient: 

(A) To fully cover the costs of benefit commitments being made to 

members for their service being rendered in that year; and 
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(B) To make a level payment that if paid annually over a reason- 
able period of future years will fully cover the unfunded costs of 
benefit commitments for service previously rendered. 
(3) If the costs of benefit commitments for service previously ren- 
dered are overfunded, the plan may deduct a level payment that if 
deducted annually over a reasonable period of future years will fully 
liquidate the overfunded portion of the costs. 

(b) An actuarial valuation of the entire system shall be made at least 
annually by the Board of Trustees of the Arkansas Teacher Retirement 
System's actuary. 

(c) (1) For each fiscal year, the Board of Trustees of the Arkansas 
Teacher Retirement System shall establish employer contribution rates 
for the system prospectively and for each fiscal year thereafter. 

(2) The employer contribution rates shall be based on the actuary's 
determination of the rate required to fund the plan in accordance with 
the objectives stated in subsection (a) of this section. 

(3) The employer contribution rates shall be the rates determined by 
the board based on the annual actuarial valuation. 

(4) For the fiscal years ending June 30, 2008 through June 30, 2013, 
the employer contribution rate shall not exceed fourteen percent (14%). 

(5) (A)(i) Beginning July 1, 2015, and for each fiscal year thereafter, 
the employer contribution rate shall not exceed fifteen percent (15%). 

(ii) Until July 1, 2015, the employer contribution rate shall not 
exceed fourteen percent (14%). 

(B)(i) For the fiscal year beginning July 1, 2015, and each fiscal 
year thereafter, the board may modify the employer contribution rate 
for the next fiscal year above fourteen percent (14%) in increments of 
one-fourth of one percent (0.25%) only if the annual report from the 
system's actuary provided for the previous fiscal year establishes that 
the system has a greater than thirty-year amortization period to pay 
unfunded liabilities without an employer contribution rate of more 
than fourteen percent (14%) limited to a maximum employer contri- 
bution rate of fifteen percent (15%). 

(ii) If a report provided by the system's actuary shows that the 
system's amortization period to pay unfunded liabilities is thirty (30) 
years or less with a fourteen percent (14%) employer contribution 
rate, then the employer contribution rate shall not exceed fourteen 
percent (14%). 

(iii) (aj An increase in the employer contribution rate shall only 
occur if the system implements cost savings from member benefit 
programs or increased member contributions, or both, measured 
after July 1, 2013, that equal or exceed the value of the employer 
contribution increase before or at the same time as an employer 
contribution increase. 

(b) The cost savings from member benefit programs or increased 
member contributions, or both, shall take place or be approved before 
or at the same time as an employer contribution increase. 

(c) The system may rely upon actuarial reports by the system's 
actuary to determine the relative impact of changes to member 
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benefit programs or increased member contributions, or both, includ- 
ing whether the cost savings from member benefit programs or 
increased member contributions, or both, is equal to or exceeds the 
value of the proposed employer contribution increase. 

(d) The value of cost savings from a member benefit program or 
member contribution increases shall be set at the time of the initial 
actuarial report that establishes the estimated value and shall 
remain as initially set unless the member benefit program or member 
contribution rate has changes after the actuarial report sets value. 

(iv) If a report provided by the system's actuary shows that the 
system's amortization period to pay unfunded liabilities is thirty (30) 
years or less with an employer contribution rate below the existing 
employer contribution rate, then the employer contribution rate shall 
be set at the higher of: 

(a) Fourteen percent (14%); or 

(b) The rate required to amortize the system's unfunded liabilities 
over thirty (30) years. 

(d) The employer contribution rate shall be such that the amortiza- 
tion period for all unfunded liability shall not exceed thirty (30) years. 
However, under no circumstance shall the required employer contribu- 
tion rate exceed the maximum percentage rate under subsection (c) of 
this section. 

(e) (1) The board shall annually notify the participating employers of 
the employer contribution rate established by the board for the upcom- 
ing fiscal year. 

(2) Local school districts shall pay the teacher retirement employ- 
ment contribution for any eligible employee in accordance with rules 
established by the board. 

(3) The Department of Education shall pay from the Public School 
Fund the teacher retirement employer contributions for eligible em- 
ployees of participating employers as required by the department's 
biennial appropriations act and in accordance with rules established by 
the board. 

(4) The annual employer contributions to be paid in each year for all 
other employees by each participating employer shall be the current 
state contribution percent multiplied by the total covered salaries of the 
employer's members in the fiscal year. 

(5) The employers' contributions shall be remitted to the system in 
such manner and form and in such frequency and shall be accompanied 
by such supporting data as the board shall prescribe from time to time. 

(6) Timely payment of the contributions shall be a condition of 
continuance of participation in the system. 

(7) (A) All employers shall pay the total employer contribution rate 
except as provided under subdivision (7)(B) of this section. 

(B) A public school employer shall pay the employer contribution 
rate up to fourteen percent (14%), and any additional employer 
contribution up to fifteen percent (15%) required by a public school 
employer shall be paid from funds appropriated to the Department of 
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Education for the purpose of pa3dng Arkansas Teacher Retirement 
System employer contributions. 

(8) An increase or decrease in an employer contribution rate shall: 

(A) Apply to a complete fiscal year; and 

(B) Remain in effect until modified by the board. 

(9) The board may adopt a change in the employer contribution rate 
by resolution at any board meeting. 



History. Acts 1973, No. 427, § 8; 1975, 
No. 549, § 5; 1977, No. 541, § 4; 1979, No. 
681, § 2; 1981, No. 365, § 5; 1983, No. 
619, § 8; 1983, No. 665, § 8; A.S.A. 1947, 
§ 80-1442; Acts 1989, No. 472, § 1; 1991, 
No. 17, § 1; 1991, No. 431, § 2; 1993, No. 
435, §§ 2, 3; 2005, No. 1968, § 2; 2006 
(1st Ex. Sess.), No. 19, § 9; 2007, No. 403, 
§ 2; 2009, No. 468, § 5; 2013, No. 1399, 
§ 1; 2013, No. 1446, § 1. 

A.C.R.C. Notes. House Concurrent 
Resolution, No. 1003, Acts 2006 (1st Ex. 
Sess.), provided: "WHEREAS, call item 13 
allows for the consideration of bills con- 
cerning the Arkansas Teacher Retirement 
System employer contribution rate at the 
First Extraordinary Session of the 85th 
General Assembly; and WHEREAS, Ar- 
kansas Code § 10-2-115 and Rule 16(d) of 
the Joint Rules of the House of Represen- 
tatives and the Senate provides that a bill 
affecting any publicly supported retire- 
ment system or systems shall not be in- 
troduced or considered at any special ses- 
sion of the General Assembly unless the 
introduction and consideration of the bill 
is first approved by a three-fourths {%) 
vote of the full membership of each house 
of the General Assembly, NOW THERE- 
FORE, BE IT RESOLVED BY THE 
HOUSE OF REPRESENTATIVES OF 
THE EIGHTY-FIFTH GENERAL AS- 
SEMBLY OF THE STATE OF ARKAN- 
SAS, THE SENATE CONCURRING 
THEREIN: 

"That the House of Representatives and 
the Senate hereby authorize the introduc- 
tion and consideration of bills providing 
that for the fiscal years ending June 30, 
2006, and June 30, 2007, the Arkansas 
Teacher Retirement System employer con- 
tribution rate shall not exceed fourteen 
percent (14%)." 

Pursuant to § 1-2-207, subdivision 
(c)(5) is set out above as added by Acts 
2013, No. 1446, § 1. Acts 2013, No. 1399, 



§ 1, also enacted a subdivision (c)(5) that 
read as follows: 

"(5)(A) Beginning July 1, 2013, and for 
each fiscal year thereafter, the employer 
contribution rate shall not exceed fifteen 
percent (15%). 

"(B)(i) For the fiscal year beginning July 
1, 2013, and each fiscal year thereafter, 
the board may modify the employer con- 
tribution rate for the next fiscal year 
above fourteen percent (14%) only if the 
annual report from the system's actuary 
provided for the previous fiscal year estab- 
lishes that the system has a greater than 
thirty-year amortization period to pay un- 
funded liabilities without an employer 
contribution rate of more than fourteen 
percent (14%). 

"(ii) If a report provided by the system's 
actuary shows that the system's amortiza- 
tion period to pay unfunded liabilities is 
thirty (30) years or less with a fourteen 
percent (14%) employer contribution rate, 
then the employer contribution rate shall 
not exceed fourteen percent (14%)." 

Amendments. The 2009 amendment, 
in (c), substituted "each fiscal year" for 
"the fiscal years ending June 30, 2008, 
and June 30, 2009" in (c)(1) and inserted 
"and in each fiscal year thereafter" in 
(c)(4); inserted "however under no circum- 
stance shall the required employer contri- 
bution rate exceed the maximum percent- 
age rate under subdivision (c)(4) of this 
section" in (d); substituted "participating" 
for "local school districts, the Department 
of Education, and other" in (e)(1); and 
made related and minor stylistic changes. 

The 2013 amendment by No. 1399 sub- 
stituted "through June 30, 2013" for "and 
June 30, 2009, and in each fiscal year 
thereafter" in (c)(4); added (c)(5); substi- 
tuted "subsection (c)" for "subdivision 
(c)(4)" in (d); and added (e)(7), (8), and (9). 

The 2013 amendment by No. 1446 
added (c)(5). 
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24-7-402. Assets as trust fund — Custodian. 

(a) All assets of the Arkansas Teacher Retirement System shall 
constitute a single trust fund, and the Board of Trustees of the 
Arkansas Teacher Retirement System shall be the trustees of the fund. 

(b) (1) The custodian of system assets shall be the Treasurer of State 
or other financial institutions or depositories as allowed under this 
subchapter. 

(2) When acting as custodian of system assets, the Treasurer of State 
shall act in accordance with the instructions of the board. 

History. Acts 1973, No. 427, § 7; 1975, institutions or depositories as allowed un- 

No. 381, § 2; 1975, No. 839, § 2; 1977, No. der this subchapter" in (b)(1), substituted 

793, § 11; A.S.A. 1947, § 80-1441; Acts "When acting as custodian of system as- 

2009, No. 468, § 6. sets, the Treasurer of State" for "who" in 

Amendments. The 2009 amendment (b)(2), and made a related change, 
subdivided (b), inserted "or other financial 

24-7-403. Restrictions on use of assets. 



CASE NOTES 



Analysis 

Shopping Center Owned by Arkansas 

Teacher Retirement. 
— System Not Exempt from Taxation. 

Shopping Center Owned by Arkansas 
Teacher Retirement. 

— System Not Exempt from Taxation. 

Shopping center owned by the Arkansas 
Teacher Retirement System (ATRS) was 
not exempt from ad valorem taxation. 



under Ark. Const. Art. 16, § 5(b), because, 
(1) to be exempt, public property had to be 
used exclusively for a public purpose, (2) it 
was undisputed that the property was 
leased to private businesses, and (3) the 
fact that income from the property was 
used to fulfill the function of the ATRS, 
mandated in subsection (a) of this section, 
to provide benefits, did not show the prop- 
erty was used exclusively for a public 
purpose. Ark. Teacher Ret. Sys. v. Short, 
2011 Ark. 263, 381 S.W.3d 834 (2011). 



24-7-404. Default where issuer receives money from State of 
Arkansas. 

In the event of default in payment of the principal or interest of any 
investment obligation held by the Arkansas Teacher Retirement Sys- 
tem where the issuer of the obligation receives moneys from the State 
of Arkansas, the default shall be certified by the Board of Trustees of the 
Arkansas Teacher Retirement System to the Treasurer of State, who 
shall withhold all moneys due the issuer from the State of Arkansas 
until the default, together with interest thereon, is satisfied. 



History. Acts 1973, No. 427, § 7; 1975, 
No. 381, § 2; 1975, No. 839, § 2; 1977, No. 
793, § 11; A.S.A. 1947, § 80-1441; Acts 
2011, No. 45, § 2. 



Amendments. The 2011 amendment 
deleted "regular" preceding "interest 
thereon." 
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24-7-405. Retirement fund assets accounts generally. 

The assets of the Arkansas Teacher Retirement System shall be 
recorded in accounts established by the Board of Trustees of the 
Arkansas Teacher Retirement System, as necessary, to manage the 
system's fund assets. 

History. Acts 1973, No. 427, § 8;A.S.A. Amendments. The 2011 amendment 
1947, § 80-1442; Acts 2011, No. 41, § 1. rewrote the section. 

24-7-406. Retirement fund assets accounts — Members' deposit 
account — Contributions. 

(a) (1) The members' deposit account is the account: 

(A) In which member contributions are accumulated; 

(B) From which member refunds of contributions are paid; and 

(C) From which transfers are made as provided in this act. 

(2) Employer contributions that are paid by an employee instead of 
an employer shall be: 

(A) Credited to the members' deposit account; and 

(B) Subject to refund under the same conditions that regular 
member contributions are refunded. 

(3) In the event survivor benefits become payable on account of the 
death of a member, his or her accumulated contributions standing to his 
or her credit in the members' deposit account shall be transferred to the 
survivor benefit account. 

(b) (1) Except as provided otherwise in this section, the contributions 
of a member to the Arkansas Teacher Retirement System shall be the 
amounts set forth in this subsection. 

(2) (A) Each member who first became a member July 1, 1971, or 
later shall contribute to the system six percent (6%) of his or her 
salary for all salary earned on or before June 30, 2013. 

(B) Beginning July 1, 2013, each member who first became a 
member July 1, 1971, or later shall contribute to the system the 
percentage of his or her salary set by the Board of Trustees of the 
Arkansas Teacher Retirement System under this subdivision (b)(8). 

(3) Member contributions before July 1, 1969, shall be in accordance 
with provisions in force before July 1, 1969. 

(4) (A) For each member who first became a member before July 1, 
1971, member contributions for the period after June 30, 1969, shall 
be six percent (6%) of the first seven thousand eight hundred dollars 
($7,800) of his or her annual salary through June 30, 2013, unless he 
or she shall have elected, in accordance with rules and regulations 
established by the Board of Trustees of the Arkansas Teacher 
Retirement System, to contribute six percent (6%) of his or her full 
salary for the period after June 30, 1969, through June 30, 2013. 

(B) Beginning July 1, 2013, each member who first became a 
member before July 1, 1971, shall contribute to the system the 
percentage of salary set by the board under subdivision (b)(8) of this 
section on the first seven thousand eight hundred dollars ($7,800) of 
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his or her annual salary unless he or she elects to contribute a 
percentage of his or her entire salary, in accordance with the rules 
established by the board. 

(C) If the election is made before July 1, 1984, the member shall 
contribute to the system the difference between full salary member 
contributions and member contributions based on seven thousand 
eight hundred dollars ($7,800) annual covered salary retroactive to 
July 1, 1969, or to the actual date of employment, whichever is later, 
by paying the actuarial equivalent of the member's benefits to the 
system. 

(D) If the election is made July 1, 1984, or later, the member shall 
contribute to the system both the added member contributions and 
the added employer contributions that would have been paid to the 
system if the member's full salary always had been covered by paying 
the actuarial equivalent of the member's benefits to the system. 

(E) The interest and added employer contributions shall be con- 
sidered member contributions for purposes of the system. However, 
any former active member who returns to covered employment on or 
after July 1, 1995, and who elects to make contributions to the 
system, shall contribute on his or her full salary. 

(5) Members who left covered employment before July 1, 1985, and 
who had annual compensation of seven thousand eight hundred dollars 
($7,800) or less shall have, upon their return to covered employment, 
full salary considered for purposes of the system. 

(6) Contributions shall be required on all salary earned in covered 
employment during the fiscal year in which membership begins. 

(7) The member contribution rate shall be six percent (6%) unless 
increased by the board. 

(8) (A) The board may set the member contribution rate between six 
percent (6%) and seven percent (7%) subject to the limitations under 
subdivision (b)(8)(D) of this section. 

(B) An increase or decrease in a member contribution rate shall: 

(i) Apply to a complete fiscal year; and 

(ii) Remain in effect until modified by the board. 

(C) The board may adopt a change in the member contribution rate 
by resolution at any board meeting. 

(D) The board shall not increase the member contribution rate 
unless the system's actuary certifies to the board that the amortiza- 
tion period exceeds thirty (30) years and that in order to address an 
amortization period in excess of thirty (30) years to pay the unfunded 
liabilities of the system, the board determines that an increase in the 
member contribution rate is necessary. 

(c)(1)(A) Each employer shall deduct the member contributions pro- 
vided for in this section from the salary of each member on every 
pa3n:'oll, for every pa3n:*oll period, from the date of his or her entrance 
into the system until the member retires or terminates, and the 
employer shall remit the contributions to the system. 

(B)(i) Before July 1, 2011, if the employer fails to report the 
required service of a member and remit the contributions to the 
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system, the system shall have the right to collect from the employee 
and the employer the contributions due, if any, from each, together 
with interest beginning with the subsequent fiscal year if the unre- 
ported service is within the look-back period under § 24-7-205. 

(ii) If the unreported service is not within the look-back period, the 
unreported required service shall be considered an optional purchase 
of service and the actuarial equivalent of the member's benefits due 
to the system shall be required by the member. 

(iii) A member shall not be given credit for service rendered until 
all service is paid in full. 

(2) The member's contributions provided for in this section shall be 
made notwithstanding that the minimum salary provided by law for 
any member shall be thereby changed. 

(3) (A) Each member shall be deemed to consent and agree to the 
deductions made and provided for in this section. 

(B) Payment of his or her salary less the deductions shall be a full 
and complete discharge and acquittance of all claims and demands 
whatsoever for the services rendered by the member during the 
period covered by the payment, except as to benefits provided by the 
system. 

(4) The members' contributions, so deducted from their salaries, 
shall be remitted to the system in such manner and form and into such 
frequency and shall be accompanied by such supporting data as the 
board shall prescribe from time to time. 

(d) (1) In addition to the contributions deducted from the salaries of a 
member, as provided in this section, a member may restore contribu- 
tory, noncontributory, and any other service credit forfeited in a 
member termination refund by paying the actuarial equivalent of the 
member's benefits. 

(2) A member shall not be given credit for service rendered before the 
date the member received a refund of contributions until the member 
returns to the system all amounts due from the member, 

(e) (1)(A) Active members as of July 1, 1999, shall elect by written 
election filed with the system in accordance with rules and regula- 
tions adopted by the board to eliminate future member contributions 
or to make member contributions, otherwise provided for in this 
section. 

(B)(i) The election shall be irrevocable and shall be made on or 
before July 1, 2000. 

(ii) If no election is made, then the member's status on June 30, 
2000, shall be in effect and shall be irrevocable. 
(2)(A) For an inactive member who enters the system after June 30, 
1999, the election shall be made within one (1) year of the effective 
date the member is considered an active member. 

(B)(i) The election shall be effective the earlier of: 

(a) The preparation of the payroll containing the first salary 
payment upon reentry; or 

(b) The July 1 next following the date the election is filed with the 
system. 
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(ii) If no election is made within one (1) year, then the member's 
status prior to reentry will remain in effect. 

(3) (A)(i) If the election is to eliminate member contributions, then 
the election shall apply only to future member salaries and shall not 
change the status of any member contributions made before the 
election. 

(ii) Beginning July 1, 1999, an active member who has previously 
elected to eliminate member contributions may change credited 
service on which no member contributions have been paid to con- 
tributory credited service by paying the actuarial equivalent of the 
member's benefits to the system. 

(B)(i) If the effect of the election is to require member contribu- 
tions, then the election shall apply only to future member salaries 
and shall not change any member contribution requirements existing 
before the election. 

(ii) If a member has previously contributed on only the first seven 
thousand eight hundred dollars ($7,800) of his or her annual salary, 
then he or she cannot contribute on full future salaries until he or she 
has made added contributions on past full salaries as provided in 
subsection (b) of this section. 

(4) (A)(i) After July 1, 1999, all new members shall make the member 
contributions otherwise provided for in this section. From July 1, 
1999, through June 30, 2007, new members who are under contract 
with a covered employer for one hundred eighty (180) days or less 
shall have one (1) year to make an irrevocable election to make 
member contributions. 

(ii) Effective July 1, 2005, any active member whose status later 
changes from nonteacher status to teacher status under contract for 
one hundred eighty-one (181) days or more shall make the member 
contributions otherwise provided for in this section regardless of an 
earlier election to be noncontributory. 

(B) Through June 30, 2007, new members who are not under 
contract with a covered employer shall not make member contribu- 
tions. 

(5) (A) From July 1, 2005, and each July 1 thereafter through June 
30, 2007, active members who have previously elected to eliminate 
member contributions may make an irrevocable election to make 
future contributions to the system. 

(B) If the election is made: 

(i) Before the preparation of the first salary payment to the 
member in the fiscal year, the election shall become effective imme- 
diately; and 

(ii) After the preparation of the first payroll containing the first 
salary payment to the member in the fiscal year, the election shall 
become effective July 1 of the next fiscal year. 

(6) (A)(i) Effective July 1, 2007, new members who are under contract 
with a covered employer for one hundred eighty-one (181) days or 
more shall make member contributions under this section. 
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(ii) Effective July 1, 2007, persons reentering the system who left 
as contributory members shall reenter as contributory members and 
shall make member contributions under this section. 

(B) (i) Effective July 1, 2007, new members who are under contract 
with a covered employer for one hundred eighty (180) days or less and 
new members who are not under contract with a covered employer 
may make an irrevocable election to make future member contribu- 
tions under this section. 

(ii) Effective July 1, 2007, and each July 1 thereafter, active 
members who have previously been noncontributory, whether by 
election or otherwise, may make an irrevocable election to make 
future member contributions under this section. 

(iii) Effective July 1, 2007, inactive members or rescinding retirees 
reentering the system may make an irrevocable election to make 
future member contributions under this section at the time of 
reemployment regardless of previous noncontributory status. 

(iv) If the election is made: 

(a) Before the preparation of the first salary payment to the 
member in the fiscal year, the election shall become effective imme- 
diately; and 

(b) After the preparation of the first payroll containing the first 
salary payment to the member in the fiscal year, the election shall 
become effective July 1 of the next fiscal year. 

(C) If the board determines that a member's contributions may not 
be treated as employer contributions under the Internal Revenue 
Code or the Income Tax Act of 1929, § 26-51-101 et seq., the board 
may exclude the member's participation under this subsection. 

(f) (1) Employees who are eligible for membership in the system 
under § 24-7-202, who are or have been erroneously enrolled in the 
Arkansas Public Employees' Retirement System, whose membership in 
that system is cancelled, and whose employee or employer contribu- 
tions are refunded by that system under §§ 24-2-301 — 24-2-305, shall 
make member contributions to the system as provided in subdivision 
(b)(2) of this section. 

(2) If such an employee becomes an active member of the contribu- 
tory plan of this system, he or she may establish contributory service 
credit for all or part of his or her service that is cancelled by the system 
by pa3ring the actuarial equivalent of the member's benefits to the 
system. 

(g) (1)(A) Each employer shall pay the member contributions under 
this section from the salary earned by a member after June 30, 1997, 
and those contributions shall then be treated as employer contribu- 
tions in determining tax treatment under the provisions of the 
Internal Revenue Code and the Income Tax Act of 1929, § 26-51-101 
et seq. 

(B) For service purchase accounts established before July 1, 2011, 
that have an irrevocable payroll authorization established before 
July 1, 2012, or for accounts established by the system to allow a 
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member to make payments on unreported or incorrectly reported 
contributory service, a member may elect to establish past service 
through payroll deductions, and the employer shall pay the amount 
required to establish the past service from the employee's salary 
earned after the employee signs an irrevocable payroll authorization 
prescribed by the board, and those payments shall then be treated as 
employer contributions in determining tax treatment under the 
Internal Revenue Code, as it existed on January 1, 2011, and the 
Income Tax Act of 1929, § 26-51-101 et seq. 

(2) Each employer shall continue to withhold federal and state 
income taxes based upon those contributions as income of the member 
until the Internal Revenue Service or the federal courts rule that, 
pursuant to section 414(h) of the Internal Revenue Code, the contribu- 
tions shall not be included as gross income of the member until they are 
distributed or made available to the member. 

(3) The employer shall pay these member contributions from the 
same source of funds used in paying the salary to the member. The 
employer may pay these contributions by a reduction in the cash salary 
of the member, by a setoff against future salary increases, or by a 
combination of a reduction in salary and a setoff against future salary 
increases. 

(4) If member contributions are paid by the employer as provided 
under this subsection, they shall be treated for all purposes of the 
system in the same manner and to the same extent possible as member 
contributions made prior to the date the employer began payment of the 
member's contributions hereunder. 

(5) Whenever member contributions are required to be paid by the 
employer under this subsection, the employee shall not have the option 
of choosing to receive the contributed amounts directly instead of 
having them paid by the employer. 



History. Acts 1973, No. 427, § 8; 1975, 
No. 549, § 4; 1977, No. 541, § 3; 1981, No. 
365, § 4; 1981, No. 435, § 1; 1983, No. 
619, § 7; 1983, No. 665, § 7; 1985, No. 
504, § 2; 1985, No. 805, § 5; A.S.A. 1947, 
§ 80-1442; Acts 1989, No. 821, § 8; 1989, 
No. 652, § 3; 1991, No. 14, § 1; 1991, No. 
43, § 2; 1993, No. 435, §§ 4, 5; 1995, No. 
460, § 2; 1995, No. 542, §§ 2, 3; 1997, No. 
206, § 1; 1997, No. 393, § 1; 1999, No. 11, 
§ 2; 1999, No. 81, §§ 1, 2; 1999, No. 864, 
§ 1; 1999, No. 907, §§ 1, 2, 4; 2001, No. 
155, § 3; 2003 (2nd Ex. Sess.), No. 23, § 1; 
2003 (2nd Ex. Sess.), No. 47, § 1; 2005, 
No. 385, § 2; 2007, No. 93, § 1; 2009, No. 
468, §§ 7-9; 2011, No. 41, § 2; 2011, No. 
69, §§ 5-10; 2013, No. 602, § 1. 

A.C.R.C. Notes. The amendment of 
this section by Acts 2009, No. 468, § 8, 
omitted former subdivisions (c)(l)(A)(ii) 
and (c)(1)(B) without striking through the 



language to indicate the repeal of that 
language. 

Amendments. The 2009 amendment 
subdivided (a)(1); inserted "or termi- 
nates:" in (c)(l)(A)(i); inserted "to reestab- 
lish credit for refunded service" in (d)(1); 
substituted "the system's purchase of ser- 
vice credit provisions" for "§ 24-7-50 1(b), 
§ 24-7-502(b)(5), § 24-7-610, § 24-7-611, 
or §§ 24-7-602 - 24-7-607" in (g)(1)(B); and 
made related and minor stylistic changes. 

The 2011 amendment by No. 41 deleted 
"with regular interest" from the end of 
(a)(1)(A). 

The 2011 amendment by No. 69 substi- 
tuted "shall contribute to the Arkansas 
Teacher Retirement System" for "must 
contribute to the system" in (b)(4)(B); sub- 
stituted "by paying the actuarial equiva- 
lent of the member's benefits to the sys- 
tem" for "plus interest from the dates the 
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added contributions would normally have 
been received by the system to the date of 
the actual added contributions" in 

(b) (4)(B) and (C); in (c)(l)(B)(i), substi- 
tuted "Before July 1, 2011, if the employer 
fails to report the required service" for 
"Should the employer fail at any time to 
report the salary" and added "if the unre- 
ported service is within the look-back pe- 
riod under § 24-7-205"; inserted present 

(c) (l)(B)(ii) and redesignated former 
(c)(l)(B)(ii) as (c)(l)(B)(iii); substituted 
"service is" for "contributions and interest 
due from each are" in present (c)(l)(B)(iii); 
substituted "restore contributory, noncon- 
tributory, and any other service credit 
forfeited in a member termination refund 
by pa3dng the actuarial equivalent of the 
member's benefits" for "deposit into the 
system, by a single contribution or by an 
increased rate of contributions as ap- 
proved by the board, the amounts the 
member received in a refund of contribu- 
tions and not repaid, together with inter- 
est from the date of withdrawal to the 
date of repayment to reestablish credit for 
refunded service" in (d)(1); substituted 
"contributory credited service by paying 
the actuarial equivalent of the member's 



benefits to the system" for "member con- 
tributions credited service by paying the 
additional member contributions due plus 
interest from the dates the contributions 
would have been received by the system to 
the date of the payment in full" in 
(e)(3)(A)(ii); in (f)(2), inserted "service" fol- 
lowing "establish contributory" and sub- 
stituted "the actuarial equivalent of the 
member's benefits to the system" for "both 
the employee and employer contributions 
required by this system plus interest"; 
and rewrote (g)(1)(B). 

The 2013 amendment substituted "Ar- 
kansas Teacher Retirement System" for 
"system" in (b)(1); redesignated (b)(2) as 
(b)(2)(A) and added "for all salary earned 
on or before June 30, 2013" at the end; 
inserted (b)(2)(B); inserted "through June 
30, 2013" twice in (b)(4)(A); inserted 
(b)(4)(B) and redesignated the remaining 
subdivisions accordingly; substituted 
"system" for "Arkansas Teacher Retire- 
ment System" in present (b)(4)(C); and 
added (b)(7) and (b)(8) at the end. 

U.S. Code. The Internal Revenue 
Code, referred to in (f)(5)(C), is codified as 
26 U.S.C. § 1 et seq. 



24-7-410. Retirement fund assets accounts — Income-expense 
account. 

(a) The income-expense account shall be the account to which shall 
be credited all investment income from invested assets of the Arkansas 
Teacher Retirement System. It shall also be the account in which shall 
be accumulated the contributions made by employers for the adminis- 
trative expenses of the system and from which shall be made annual 
transfers of interest credits to the other accounts of the system and 
from which shall be paid all the expenses of the Board of Trustees of the 
Arkansas Teacher Retirement System necessary for the administration 
and operation of the system. 

(b) The board may accept gifts and bequests, which shall be credited 
to the income-expense account along with all other moneys received by 
the system the disposition of which is not specifically provided for in 
this act. 

(c) Each year, the General Assembly shall appropriate the amounts 
of money certified by the board as required to pay the proper adminis- 
trative expenses of the system. 

(d) (1) At the end of each system fiscal year, the board shall credit 
each person's individual account in the members' deposit account with 
regular interest on the mean balance in the account for the fiscal year. 

(2) At the end of each system fiscal year, the board shall credit the 
employer accumulation account with regular interest on the mean 
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balance in the account for the fiscal year and similarly shall credit 
regular interest to the retirement reserve account and to the survivor 
benefit account. 

(3) The interest credits shall be transferred from the income-expense 
account. 

(e) Whenever the board determines that the balance in the income- 
expense account is more than sufficient to cover the current charges to 
the account, the board may, by resolution, provide for contingency 
reserves, or for the transfer of the excess, or portions thereof, to cover 
the needs of the other accounts of the system. 



History. Acts 1973, No. 427, § 8; 1979, 
No. 681, § 4; 1983, No. 619, § 12; 1983, 
No. 665, § 12; A.S.A. 1947, § 80-1442; 
Acts 2009, No. 962, § 43. 

Amendments. The 2009 amendment. 



in (c), added "Each year," deleted "for each 
biennium at each regular session" preced- 
ing "appropriate" and made related 
changes. 



24-7-411. Compelling payment upon delinquency of employer. 

(a) (1) If any participating employer fails to remit to the Arkansas 
Teacher Retirement System contributions that are required by law or 
regulation by the fifteenth day of the month in which the moneys are 
due, then the system shall impose an interest penalty of eight percent 
(8%) per annum with a daily interest accrual. 

(2) For purposes of this subsection, an employer's remittance is not 
delinquent if the employer's remittance is: 

(A) Received by the system by the fifteenth day of the month in 
which the payment is due; or 

(B) Postmarked by the fourteenth day of the month in which the 
payment is due. 

(3) The interest penalty shall be determined by the system on the 
date the delinquent funds are received, and a statement of the interest 
penalty shall be sent to the participating public employer. 

(4) If the interest penalty or delinquent moneys are not received by 
the system by the last business day of the month in which the moneys 
were originally due, then the system shall cause the sums of moneys, 
including the interest penalty, to be transferred from any moneys due 
the participating employer from the Treasurer of State and the Depart- 
ment of Education as provided in § 19-5-106(a)(5). 

(5) This interest penalty shall be computed on the actual days of 
delinquency and shall be paid to the system to reimburse the trust fund 
for the money that would have been earned on the moneys had they 
been paid when due. 

(b) (1) If a participating employer fails to file with the system a report 
required by the Board of Trustees of the Arkansas Teacher Retirement 
System by the fifteenth day of the month in which the report is due, 
then the system shall impose a penalty of one hundred fifty dollars 
($150) for each late report. 

(2) For purposes of this subsection, a report is not late if the report is: 



24-7-411 



RETIREMENT AND PENSIONS 



226 



(A) Received by the system by the fifteenth day of the month in 
which the report is due; or 

(B) Postmarked by the fourteenth day of the month in which the 
report is due. 

(3) A statement of the penalty shall be sent to the participating 
employer. 

(4) If the penalty is not received by the last business day of the 
month in which the report was due, then the system shall cause the 
penalty amount to be transferred from any moneys due the participat- 
ing employer from the Treasurer of State and the Department of 
Education as provided in § 19-5-106(a)(5). 

(5) The penalty amounts collected shall be deposited to the credit of 
the administrative funds of the system to help defray the cost of 
additional expenses incurred due to the additional work required to 
process late reports. 

(6) In addition to the late report penalty under subdivision (b)(1) of 
this section, the system may impose an additional penalty of five 
hundred dollars ($500) for a report that is filed with the system over one 
(1) month late. 

(c) The board or its designee may waive penalties and interest for an 
employer delinquency under this section if the board or its designee 
finds that: 

(1) The delinquency was not the result of the employer's nondisclo- 
sure, fraud, or misrepresentation; and 

(2) Under the circumstances, requiring payment of the delinquency 
by the employer would be unduly penal, burdensome, or result in a 
manifest injustice. 

(d) (1) If an employer fails to remit system contributions and reports 
required under subsections (a) and (b) of this section, the amount of 
delinquent funds including contributions, penalties, and interest owed 
to the system may be deducted from the operating funds designated to 
the employer through the Department of Education and remitted 
directly by the department to the system's appropriate account for the 
use and benefits of the members. 

(2) The operating funds from which delinquent funds may be de- 
ducted for a public school district or open-enrollment public charter 
school are limited to: 

(A) State funding distributed under § 6-20-2305, including with- 
out limitation state foundation funding and state categorical funding; 

(B) Federal funding to the extent allowed under federal law; and 

(C) The net assets of an open-enrollment public charter school 
deemed property of the state upon revocation or nonrenewal of the 
charter. 

History. Acts 1973, No. 427, § 8; A.S.A. in (a), substituted "an interest penalty of 
1947, § 80-1442; Acts 1993, No. 300, § 1; six percent per annum with a daily inter- 
2007, No. 97, § 5; 2009, No. 467, § 1; est accrual" for "a six percent (6%) interest 
2013, No. 448, § 1. penalty on an annual basis on the moneys 

Amendments. The 2009 amendment, due" in (a)(1), and subdivided (a)(2); in (b). 
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substituted "a report required by the The 2013 amendment substituted 

board" for "the retirement report" in "eight percent (8%) per annum" for "six 

(b)(1), and subdivided (b)(2); added (c); percent (6%) per annum" in (a)(1); added 

and made related and minor styhstic (b)(6); and added (d). 
changes. 

Subchapter 5 — Arkansas Teacher Retirement System — Membership 

SECTION. SECTION. 

24-7-501. Membership generally. 24-7-504. [Repealed.] 
24-7-502. Termination of active member- 24-7-505. Buyout plan for inactive mem- 
ship, bers. 



Effective Dates. Acts 2001, No. 155, 
§ 5: Applies retroactively to January 1, 
2001. 

Acts 2001, No. 155, § 7: Feb. 8, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
law need to be reconciled with federal tax 
laws; that these changes should take place 
retroactively to January 1, 2001; and that 
this act should have immediate effect. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 742, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that nonteaching employees of Arkansas 
school districts have more in common with 
fellow educational employees than with 
public employees; that allowing the non- 
teaching employees to earn service credit 
in the Teacher Retirement System will 
promote more effective use of educational 
funds in Arkansas; and that in order to 
promote the proper operation of the school 
districts these laws need to be effective at 
the beginning of the state's fiscal year. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 



essary for the preservation of the public 
peace, health and safety shall become ef- 
fective beginning July 1, 2001." 

Acts 2001, No. 1146, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that retirants of 
the Teacher Retirement System are some- 
times needed by the public schools of 
Arkansas to fill vital positions within the 
educational system of Arkansas; that the 
current retirement law limits the amount 
of salary which can be paid to a retiree 
and the law needs to provide that a 
teacher may return to active employment 
after retirement; and that the most effec- 
tive time to make changes to the retire- 
ment system is at the beginning of the 
state's fiscal year. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on July 1, 2001." 

Acts 2005, No. 146, § 4: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System are unclear regarding 
certain eligibility and benefit require- 
ments; that revisions are necessary to 
ensure the effective and efficient opera- 
tion of the system; and that the most 
effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005." 

Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
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and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2009, No. 743, § 8: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 



gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 69, § 22: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that a member's purchase of 
service credit currently provides that a 
member pay the system yesterday's dol- 
lars for the value of today's benefits; that 
such a valuation is unfair to the members 
as a whole and inconsistent with the pru- 
dent management of the system's funds 
and obligations; that the purchase of ser- 
vice credit in the system should be based 
upon actuarial equivalents; that the pur- 
chase of service credit should be paid in a 
lump sum to the system; that current 
service purchase accounts remain unpaid 
and inactive for many years at a time and 
create an administrative burden and ac- 
counting difficulty on the system that can 
be remedied by the passage of this act; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2011, No. 565 § 3: Mar. 22, 2011: 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that recent re- 
ports indicate that some members of the 
Arkansas public retirement systems were 
merely taking themselves off of the pay- 
roll for the specified period of time while 
continuing to perform their duties so that 
they could draw retirement in addition to 
their wages; that clarification is needed to 
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prevent this from happening; and that 
this clarification is needed immediately. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 974, § 9: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are urgently in 
need of revision and updating to bring 
them into conformance with sound public 



pension policy; that revision and updating 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that the school year calendar has histori- 
cally been expanding with the addition of 
teacher service requirements and other 
legislative initiatives while the number of 
days of service has remained unchanged 
since the 1970s; that this legislation is 
necessary to account for the changes in 
teacher service requirements and to make 
the retirement system more reflective of 
the actual number of days of service; and 
that this act is necessary to maintain an 
orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2011." 



24-7-501. Membership generally. 

(a) The membership of the Arkansas Teacher Retirement System 
shall include the following persons: 

(1) All teachers who last began service on or after July 1, 1971, and 
whose service is not covered by another retirement plan similar in 
purpose to the Arkansas Teacher Retirement System, except social 
security; and 

(2) (A) All nonteachers who begin nonteaching service on or after July 
1, 1989, and whose nonteaching service is not covered by another 
retirement plan similar in purpose to the Arkansas Teacher Retire- 
ment System, except social security. 

(B)(i) All nonteachers who began nonteaching service before July 
1, 1989, whose nonteaching service is covered or coverable by the 
Arkansas Public Employees' Retirement System shall continue to be 
covered by the Arkansas Public Employees' Retirement System for all 
nonteaching service, both past and future, unless the nonteacher 
elects to have the nonteaching service after July 1, 2001, covered by 
the Arkansas Teacher Retirement System under subdivision (a)(2)(C) 
of this section. 

(ii) These nonteachers who began service before July 1, 1989, shall 
be considered members of a closed system to be administered by the 
Arkansas Public Employees' Retirement System. 

(iii) The employer contribution rate for this closed system shall be 
established at a rate necessary to fund all present and future 
liabilities until such time as there are no longer members, retirants, 
or deferred annuitants; 
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(C)(i) Beginning July 1, 2001, and each July 1 of each year 
thereafter, nonteachers who participate in the Arkansas Public 
Employees' Retirement System may elect to become members of the 
Arkansas Teacher Retirement System. 

(ii) Service credit while a member of the Arkansas Public Employ- 
ees' Retirement System cannot be established in the Arkansas 
Teacher Retirement System. 

(iii) The election to withdraw from the Arkansas Public Employ- 
ees' Retirement System and become a member of the Arkansas 
Teacher Retirement System shall be made by May 31, 2001, or by 
May 31 of each year thereafter, and notice of the election shall be 
made in writing and filed with the Arkansas Teacher Retirement 
System. 

(iv) The election to participate in the Arkansas Teacher Retire- 
ment System shall be irrevocable. 

(v) [Repealed.] 

(3)(A) School resource officers who are qualified under this subdivi- 
sion and elect to participate in the system on or after July 1, 2013. 

(B) To participate in the system: 

(i) A school resource officer paid indirectly by a system employer 
shall be: 

(a) A retiree of a reciprocal system; 

(b) An Arkansas-certified law enforcement officer; and 

(c) Employed primarily to provide services at a system employer; 
and 

(ii) A school resource officer paid indirectly by a system employer 
shall not: 

(a) Have participated in the Arkansas Police Officers' Deferred 
Retirement Option Plan; and 

(b) Be eligible to participate as an active member of the public 
retirement system that covers the direct employer of the school 
resource officer. 

(C) A school resource officer shall not receive retirement credit for 
the same service or salary in another public retirement system in 
Arkansas. 

(D) (i) A system employer may authorize a school resource officer 
who is indirectly paid by the system employer to participate as a 
member of the system by adopting a resolution. 

(ii) A resolution adopted by the system employer shall: 

(a) Authorize a school resource officer employed by the system 
employer to participate as a member of the system; and 

(b) State the employer's agreement to act as the system employer 
for the purpose of reporting service, paying contributions to the 
system on behalf of a school resource officer, and performing all 
member services as if the school resource officer were directly 
employed by the system employer. 

(iii) A school resource officer paid indirectly by a system employer 
is not eligible to participate as a system member unless the system 
employer explicitly authorizes such participation by resolution. 
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(E) (i) The salary and service used to determine contributions and 
benefits in the system shall be based on the salary paid to the school 
resource officer for performing the services of a school resource officer 
for the system employer. 

(ii) If an employer reimburses another public entity for the pay- 
ment of the school resource officer's salary and salary-related costs, 
the employer receiving the employment services of the school re- 
source officer shall be the system employer for the purpose of system 
participation and not the direct public employer. 

(iii) If a system employer pays all or part of a school resource 
officer's salary indirectly by reimbursing a law enforcement agency in 
Arkansas, the system shall treat all salary indirectly paid by the 
system employer to the school resource officer as if it had been paid by 
the system employer directly. 

(F) If a school resource officer becomes a member of the system and 
his or her salary is paid indirectly by a system employer, then the 
only employer contribution due on the salary shall be the employer 
contribution payable to the system. 

(G) Service as a school resource officer rendered before July 1, 
2013, shall not be purchased. 

(b) (1) A person w^ho has excluded himself or herself from member- 
ship before July 1, 1991, may rescind the exclusion by filing v^ith the 
system a membership data form. 

(2) The rescission shall be effective July 1 of the fiscal year in which 
it is exercised. 

(3) At the direction of the person, the membership may be prospec- 
tive only, or both prospective and retroactive. 

(4) (A) Before July 1, 2011, for the membership to be retroactive, the 
member shall pay to the system both the member contributions and 
the employer contributions that would have been paid to the system 
if there had been no exclusion, plus interest from the effective date of 
the excluded service to the date of payment in full. 

(B) On or after July 1, 2011, excluded service may be established 
by paying the actuarial equivalent of the member's benefits to the 
system. 

(c) In any case of question as to the system membership status of any 
person, the Board of Trustees of the Arkansas Teacher Retirement 
System shall have the final power to decide the question. 

(d) (1) Membership in the system shall be a condition of employment 
under subsections (a) and (b) of this section. 

(2) However, except as provided in this section, individual members 
who are employed for less than one-fourth (V4) of a fiscal year under 
§ 24-7-601 shall not be eligible for any credit or benefit in the system. 

History. Acts 1973, No. 427, § 4; 1975, 43, § 3; 1993, No. 1206, § 1; 2001, No. 

No. 549, § 2; 1977, No. 541, § 1; 1983, No. 742, § 1; 2007, No. 97, § 6; 2011, No. 69, 

619, § 3; 1983, No. 665, § 3; A.S.A. 1947, § 11; 2011, No. 974, § 1; 2013, No. 140, 

§ 80-1439; Acts 1987, No. 314, § 1; 1989, § 3; 2013, No. 449, § 1. 

No. 652, § 4; 1989, No. 653, § 2; 1991, No. Amendments. The 2011 amendment 
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added by No. 69 added the (b)(4)(A) desig- 
nation and (b)(4)(B); and added "Before 
July 1, 2011" at the beginning of (b)(4)(A). 

The 2011 amendment by No. 974, in 
(d)(2), substituted "However, except as 
provided in this section" for "Provided, 
however," substituted "one-fourth (V4) of a 
fiscal year under § 24-7-601" for "thirty 



(30) days within a fiscal year," and deleted 
"and any employee contributions made by 
the member during that period shall be 
refunded by the system" at the end. 

The 2013 amendment by No. 140 re- 
pealed (a)(2)(C)(v). 

The 2013 amendment by No. 449 added 
(a)(3). 



24-7-502. Termination of active membership. 

(a)(1) A member of the Arkansas Teacher Retirement System shall 
terminate covered employment and remain terminated during the 
member's applicable termination separation period to become and 
remain eligible for retirement. 

(2) (A) Effective July 1, 2011, a member shall not be terminated from 
employment for purposes of retirement eligibility if within six (6) 
calendar months of the member's effective date of retirement the 
member: 

(i) Meets both of the following requirements: 

(a) Becomes employed with an employer covered by the system; 
and 

(b) Has not attained the system's normal retirement age; or 

(ii) Does not have total or a combined total of thirty-eight (38) 
years or more of credited service in the system, T-DROP, or reciprocal 
service in another eligible state retirement system. 

(B) If a member has a combined total of thirty-eight (38) years or 
more of credited service in the system, T-DROP, or reciprocal credited 
service in another eligible state retirement system, then the member 
shall not be terminated from employment for purposes of retirement 
eligibility if within one (1) calendar month of the member's effective 
date of retirement the member: 

(i) Becomes employed with an employer covered by the system; 
and 

(ii) Has not attained the system's normal retirement age. 

(3) A member who fails to meet both the termination requirement 
and the termination separation period requirement of this subsection 
shall: 

(A) Repay retirement benefits paid during the period the member 
did not meet the requirements; and 

(B) Forfeit all future retirement benefits until the member files a 
new completed retirement application using the standard system 
process. 

(4) The system may require the repayment of retirement benefits, 
interest, and distributions from the member directly or indirectly by 
using the system's standard withholding rule. 

(5) If a member fails to meet the termination requirement or to 
complete the termination separation period, then the member is not 
eligible to receive retirement benefits until the member files a new 
completed retirement application using the standard system process. 
The member shall be subject to a new termination separation period. 
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(6) During the termination separation period, the member shall 
remain terminated and shall not: 

(A) Form an employment relationship with any system-covered 
employer; 

(B) Render any compensable services to or on behalf of any 
system-covered employer, except that a member may provide volun- 
teer activities at a system-covered employer that does not have the 
effect of holding a position open for the member during a termination 
separation period; and 

(C) Exercise any authority to act as a representative of any 
system-covered employer or exercise any authority over employees of 
any system-covered employer. 

(b) (1) When a member is no longer employed by an employer in a 
position covered by the system, the person shall cease to be an active 
member of the system. 

(2) If an inactive member has not retired and later becomes reem- 
ployed by an employer in a position covered by the system, the member 
shall become an active member and be eligible to accrue additional 
service credit. 

(3) If the member's service credit during reemployment is less than 
one-fourth (¥4) of a fiscal year under § 24-7-601, he or she shall be 
considered to be an inactive member at the termination of the reem- 
ployed service, and the only monthly benefits payable shall be those 
provided by § 24-7-707. 

(4) (A)(i) Before July 1, 2011, an active member shall receive credit 
for any previous unreported service after July 1, 1937, by paying the 
system the employee and employer contributions in effect during the 
previous service, together with interest from the dates of the service 
to the date of payment in full. 

(ii) On or after July 1, 2011, previous unreported service rendered 
after July 1, 1937, may be established by paying the actuarial 
equivalent of the member's benefits to the system. 

(B) For previous service rendered before July 1, 1971, service 
credit shall be permitted for service in a fiscal year only if the 
minimum days of service rendered is sufficient for one (1) year of 
service credit under § 24-7-601 in a fiscal year. 

(c) Upon a member's retirement, the person shall cease to be an 
active member and, except as otherwise provided in this act, he or she 
shall not accrue additional service credit or make contributions to the 
system. 

(d) As used in this section: 

(1) "System-covered employer" means all employers as defined in 
§ 24-7-202(13) and also includes all employers offering the Arkansas 
Teacher Retirement System as an optional retirement plan on or before 
January 1, 2011, to any employee; 

(2) (A) "Terminate" means: 

(i) The member's employment has ended at all system-covered 
employers; 
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(ii) A complete severance of the employer-employee relationship 
has occurred at all system-covered employers; 

(iii) The member has ceased performing any employment services 
for any system-covered employer, except for uncompensated func- 
tions related to the transfer of the duties or the transfer of the 
position of the member; 

(iv) The member has not formed any express or implied employ- 
ment agreement or taken action that would obligate the member to 
render compensable services to a system-covered employer or entitle 
a system-covered employer to the services of the member after the 
termination separation period; 

(v) The member has followed normal retirement procedures for 
resigning from the system-covered employer unless involuntarily 
terminated before the member's effective date of retirement; and 

(vi) All system-covered employers have paid or have initiated the 
process to pay all accumulated benefits such as annual leave and sick 
leave to the member by the effective date of retirement. 

(B) "Terminate" does not mean: 

(i) Taking a leave of absence; or 

(ii) Performing any job duties or services without remuneration, 
except for the functions related to the transfer of duties or the 
transfer of the position itself. 

(C) Providing volunteer activities at a system-covered employer 
that does not have the effect of holding a position open for the 
member during a termination separation period does not mean that 
the member is not terminated; and 

(3) "Termination separation period" means the time from a member's 
effective date of retirement until the date that the member is no longer 
prohibited by state law from returning to work at a system-covered 
employer. 



History. Acts 1973, No. 427, § 6; 1975, 
No. 549, § 3; 1977, No. 541, § 2; 1981, No. 
365, § 3; 1983, No. 619, § 6; 1983, No. 
665, § 6; A.S.A. 1947, § 80-1440.3; Acts 
1989, No. 652, § 5; 1993, No. 435, § 6; 
1995, No. 542, § 4; 2001, No. 1146, § 1; 
2007, No. 97, § 7; 2009, No. 743, § 1; 
2011, No. 45, § 3.; 2011, No. 69, § 12; 
2011, No. 565, §§ 1, 2; 2011, No. 974, § 2. 

Publisher's Notes. Pursuant to § 1-2- 
207, subdivision (b)(4) is set out above as 
amended by Acts 2011, No. 974. As 
amended by Acts 2011, No. 69, subdivision 
(b)(4) read as follows: "(A) Before July 1, 
2011, an active member shall receive 
credit for any previous unreported service 
after July 1, 1937, by paying the system 
the employee and employer contributions 
in effect during the previous service, to- 
gether with interest from the dates of the 
service to the date of payment in full. 



"(B) On or after July 1, 2011, previous 
unreported service rendered after July 1, 
1937, may be established by pajdng the 
actuarial equivalent of the member's ben- 
efits to the system. 

"(C) For previous service rendered be- 
fore July 1, 1971, service credit shall be 
permitted for service in a fiscal school year 
only if at least one hundred sixty (160) 
days of service were rendered in the fiscal 
school year." 

Amendments. The 2009 amendment, 
in (a), rewrote (a)(2), inserted (a)(4) and 
(a)(5), and made minor stylistic changes in 
(a)(1) and (a)(3). 

The 2011 amendment by No. 45, in 
(a)(2)(A), substituted "July 1, 2011" for 
"July 2, 2009" and "six (6) calendar 
months" for "one hundred eighty (180) 
days"; substituted "one (1) calendar 
month" for "thirty (30) days" in (a)(2)(B); 
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and substituted "six (6) calendar months" 
for "one hundred eighty (180) days" in 
(a)(4)(A), 

The 2011 amendment by No. 565, sub- 
stituted "and remain terminated during 
the member's appHcable termination 
separation period to become and remain" 
for "to be" in (a)(1); in the introductory 
language of (a)(2)(A), substituted "July 1, 
2011" for "July 2, 2009" and substituted 
"six (6) calendar months" for "one hundred 
eighty (180) days"; substituted "one (1) 
calendar month" for "thirty (30) days" in 
the introductory language of (a)(2)(B); 
subdivided part of former (a)(3) as 
(a)(3)(B); added (a)(3)(A); in (a)(3), in- 
serted "both" and "and the termination 
separation period requirement"; rewrote 
(a)(3)(B); deleted (a)(4)(A) and redesig- 
nated (a)(4)(B) as (a)(4); in (a)(4), inserted 
"interest, and distributions" and substi- 

24-7-504. [Repealed.] 

Publisher's Notes. This section, con- 
cerning authority, was repealed by Acts 



tuted "directly or indirectly by using" for 
"indirectly under"; rewrote (a)(5); added 

(a) (6); and added (d). 

The 2011 amendment by No. 974 sub- 
stituted "member" for "person" in (b)(2); in 

(b) (3), inserted "credit" and substituted 
"one-fourth (Va) of a fiscal year under § 24- 
7-601" for "thirty (30) days"; in (b)(4)(A)(i), 
inserted "Before July 1, 2011" at the be- 
ginning, and substituted "by paying" for 
"upon paying" and "employee and em- 
ployer contributions" for "member contri- 
butions"; inserted (b)(4)(A)(ii); in (b)(4)(B), 
substituted "fiscal year" for "fiscal school 
year" twice and substituted "the mini- 
mum days of service rendered is sufficient 
for one (1) year of service credit under 
§ 24-7-601" for "at least one hundred 
twenty (120) days of service were ren- 
dered." 



2005, No. 146, § 3. The section was de- 
rived from Acts 1999, No. 865, § 4. 



24-7-505. Buyout plan for inactive members. 

(a) As used in this section, "buyout plan" means a voluntary program 
established by the Board of Trustees of the Arkansas Teacher Retire- 
ment System to make a one-time lump-sum payment to a member, 
surviving spouse, or alternate payee in exchange for a member, surviv- 
ing spouse, or alternate payee's cancellation of membership and retire- 
ment benefit rights in the Arkansas Teacher Retirement System. 

(b) (1) The board may adopt rules as necessary to implement this 
section. 

(2) A buyout plan established by the board: 

(A) May be offered periodically and have a limited term of duration 
for participation, as determined by a resolution adopted by the board 
at a meeting of the board; 

(B) Shall specifically identify the formulas by which contributory 
and noncontributory service or a future retirement benefit will be 
purchased by the system as a one-time lump sum payment from the 
system, paid directly to the member, surviving spouse, or alternate 
payee or transferred to another administrator in compliance with the 
Internal Revenue Code; and 

(C) Applies only to a group of members, group of surviving 
spouses, or group of alternate payees, who: 

(i) Are identified by the board as a group eligible to participate in 
a buyout plan offered by the board; and 

(ii) Elect to participate in a buyout plan in exchange for future 
benefit rights in the system. 
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(c) A member is eligible to participate in a buyout plan if the member 

is: 

(1) Eligible for deferred retirement under § 24-7-707; and 

(2) Inactive for a minimum of one (1) year following the last fiscal 
year that the member rendered actual service to a covered employer 
and received at least one-fourth (M) year of service credit. 

(d) The board may offer a buyout plan to surviving spouses or 
alternate payees who: 

(1) Are eligible for a future retirement benefit from the system; and 

(2) Have not received a retirement benefit from the system. 

(e) A member who participates in a buyout plan shall receive a 
one-time lump sum payment from the system that cancels interest in 
any retirement benefit and all future rights in the system effective upon 
tender of payment by the system. 

(f) A buyout plan may be used to cancel both a member's contributory 
and noncontributory credited service in the system. 

(g) A member who receives a buyout of his or her credited service 
under this section may repurchase his or her previously credited service 
as contributory service after becoming an active member of the system 
as if the service had been private school service. 

History. Acts 2013, No. 606, § 1. 

Subchapter 6 — Arkansas Teacher Retirement System — Credited 

Service 



SECTION. 

24-7-601. Credited service generally. 

24-7-602. Military service credit. 

24-7-603. Out-of-state service. 

24-7-604. Overseas service. 

24-7-606. Service for leave of absence to 
obtain advanced degree. 



SECTION. 

24-7-607. Private school service. 
24-7-610. Credit for service in National 

Guard and armed forces 

reserve. 

24-7-611. Domestic federal service. 
24-7-612. Service credit purchase. 



Effective Dates. Acts 2001, No. 1296, 
§ 3: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that that members of 
the Teacher Retirement System some- 
times serve in the Arkansas National 
Guard, that current retirement laws do 
not permit those members to purchase 
that service, but active duty military ser- 
vice can be purchased; that Arkansas Na- 
tional Guard service by teachers is vital to 
and more directly benefits the citizens of 
Arkansas than does active duty military 
service; that it is inequitable to not pro- 
vide for the purchase of National Guard 
service under the system; and that the 
most effective time to make changes to the 



retirement system is at the beginning of 
the state's fiscal year. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
2001." 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
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effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2005, No. 385, § 10: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System law must be 
changed and refined periodically to clarify 
existing administrative practices within 
the system; that clarifying incorrect refer- 
ences and language in current law con- 
sumes a considerable amount of adminis- 
trative time and effort; that the law needs 
to be clarified to reduce the cost and effort 
of responding to those inconsistencies; 
and that the most effective time to make 
changes to the retirement system is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2009, No. 468, § 28: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in dire need of tech- 
nical correction to bring them into 
conformance with the current public pen- 
sion policy; that such technical correction 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 



benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 66, § 2: Feb. 18, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that members with service in the national 
guard from other states and the armed 
forces reserve are currently excluded from 
purchasing this important sei-vice; the 
ability to purchase this important service 
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should be allowed immediately to give 
these members the ability to purchased 
this service without delay; and that this 
act is immediately necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 69, § 22: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that a member's purchase of 
service credit currently provides that a 
member pay the system yesterday's dol- 
lars for the value of today's benefits; that 
such a valuation is unfair to the members 
as a whole and inconsistent with the pru- 
dent management of the system's funds 
and obligations; that the purchase of ser- 
vice credit in the system should be based 
upon actuarial equivalents; that the pur- 
chase of service credit should be paid in a 
lump sum to the system; that current 
service purchase accounts remain unpaid 
and inactive for many years at a time and 
create an administrative burden and ac- 
counting difficulty on the system that can 
be remedied by the passage of this act; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2011, No. 974, § 9: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 



visions of the Arkansas Teacher Retire- 
ment System statutes are urgently in 
need of revision and updating to bring 
them into conformance with sound public 
pension policy; that revision and updating 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that the school year calendar has histori- 
cally been expanding with the addition of 
teacher service requirements and other 
legislative initiatives while the number of 
days of service has remained unchanged 
since the 1970s; that this legislation is 
necessary to account for the changes in 
teacher service requirements and to make 
the retirement system more reflective of 
the actual number of days of service; and 
that this act is necessary to maintain an 
orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2011." 

Acts 2013, No. 555, § 3: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act need revision to maintain the teacher 
retirement laws in conformance with 
sound public pension policy; that a recip- 
rocal retirement system may have differ- 
ent requirements regarding the compila- 
tion of credited service and computation of 
final average salary for retirement pur- 
poses; that it is not unusual for members 
to change jobs and thus become a member 
of the Arkansas Teacher Retirement Sys- 
tem from a reciprocal retirement system 
with different rules regarding retirement; 
that the Arkansas Teacher Retirement 
System strives to operate a fair system 
with rules that are respectful of the recip- 
rocal system and give the member the 
retirement benefits to which they are en- 
titled; that the system operates on a July 
1 to June 30 fiscal year; that having a July 
1, 2013, effective date is necessary to 
allow the provisions of this act to begin on 
the first day of the fiscal year and to 
provide proper administration and that 
this act is necessary to maintain an or- 
derly system of benefits for the members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
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to exist, and this act being necessary for health, and safety shall become effective 
the preservation of the public peace, on July 1, 2013." 



24-7-601. Credited service generally. 

(a) By rule, the Board of Trustees of the Arkansas Teacher Retire- 
ment System shall fix and determine the number of years, and fraction 
thereof, of service to be credited each member for his or her employment 
as an employee. 

(b) (1) A member shall be employed by an employer covered by the 
Arkansas Teacher Retirement System for a minimum of one hundred 
sixty (160) days per fiscal year to earn one (1) year of credited service. 

(2) Fractional years of service may be granted beginning July 1, 
1971, as prescribed by the board. 

(3) A member shall not receive more than one (1) year of service in 
any one (1) fiscal year. 

(4) (A) Beginning July 1, 2011, a contributory member who accrues 
less than one-fourth (Va) year of service credit in a fiscal year may 
accumulate and carry forward days of service until the first fiscal 
year in which the contributory member accrues the minimum days of 
service required to credit one-fourth (Va) year of service credit. 

(B) Upon the contributing member's accruing of a minimum of 
one-fourth (Va) year of service credit, the: 

(i) Service credit shall be applied to the latest fiscal year; and 

(ii) Carry-forward days shall be reset to zero (0). 

(c) (1) Days of absence from service because of sickness shall be 
considered as service if the days are paid sick leave. 

(2) Days of paid sick leave shall not be considered service if the 
payment is for unused sick leave. 

(d) No credited service may be granted by the board for service 
rendered before July 1, 1937. 

(e) (1) The system is a reciprocal system under the provisions of 
§§ 24-2-401 — 24-2-405. 

(2) In establishing eligibility for a benefit from the Arkansas Teacher 
Retirement System, the credited service under all reciprocal systems 
shall be totaled and the total credited service shall be used in deter- 
mining eligibility for a system benefit. 

(3) In determining the amount of a benefit from this system, there 
shall be used only the actual service under this system and the benefit 
formula of this system. 

(4) The final average compensation used shall be that of the recip- 
I rocal system that furnishes the highest final salary at the time of 

retirement. 

(5) Beginning July 1, 2014, if the reciprocal system in which a 
member has service credit has less than the number of years of service 
credit required in the system's formula for the calculation of final 
average salary for a member, then this system shall obtain the salary 
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and service credit information from the reciprocal system and use the 
combined salary and service credit information to calculate the mem- 
ber's final average salary as if the salary and service credit has all been 
earned in this system. 

(6) Wherever this system provides a benefit amount that is not 
dependent on length of credited service, the benefit amount shall be 
reduced to the proportion that actual system service bears to total 
reciprocal system-credited service. 

(f) In any case of question as to the service credit of any person, the 
board shall have the final power to decide the question. 

(g) (1)(A) Beginning July 1, 2013, the system shall allow a member 
who earns concurrent service in both this system and a reciprocal 
system to receive full service credit in this system without reduction 
of service credit due to the concurrent service. 

(B) Credited service in an alternate retirement plan or the Arkan- 
sas Public Employees' Retirement System is not allowed under 
subdivision (g)(1)(A) of this section. 

(2) The system shall not recognize any concurrent service added to 
the member's credited service in the system that credits a member with 
more than one (1) year of credited service for a fiscal year or combines 
salary earned in both systems in a fiscal year for the purpose of: 

(A) Vesting; 

(B) Retirement eligibility; and 

(C) Calculating final average salary. 

History. Acts 1973, No. 427, § 5; 1979, Amendments. The 2011 amendment 
No. 681, § 1; 1981, No. 365, §§ 1, 2; 1983, rewrote (b) and inserted (b)(1) through (4). 
No. 619, §§ 4, 5; 1983, No. 665, §§ 4, 5; The 2013 amendment inserted (e)(5) 
1985, No. 805, § 2; A.S.A. 1947, § 80- and redesignated former (e)(5) as (e)(6); 
1440; Acts 1989, No. 10, § 2; 1989, No. and added (g) 
653, § 3; 1991, No. 43, § 4; 2007, No. 97, 
§ 8; 2011, No. 974, § 3; 2013, No. 555, 
§§ 1, 2. 

24-7-602. Military service credit. 

(a)(1) If an active member of the Arkansas Teacher Retirement 
System enters the armed forces of the United States during any period 
of compulsory military service, after receiving a refund of member 
contributions from the system, the compulsory military service re- 
quired of the member may be established as credited service under this 
subchapter if after discharge from the armed forces and before retire- 
ment the member repays to the system the actuarial equivalent of the 
member's benefits. 

(2) In addition, an active member who entered the armed forces of 
the United States during any period of compulsory military service and 
who becomes an active member within one (1) year of his or her 
discharge from the armed forces is eligible to receive military service 
credit under this section, whether or not the member has five (5) or 
more years of credited service at the time of the reemployment. 
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(b) An active or inactive member who entered the armed forces shall 
have the period of armed forces service credited as service in the system 
without cost to the member if the member satisfies the following 
conditions: 

(1) He or she completes five (5) or more years of actual service in the 
system; and 

(2) (A) The armed forces service is not credited as service under any 
other retirement plan except social security. 

(B) Receipt of a pension from the federal military retirement 
system paid solely for disability shall not be considered as having 
service credit with another retirement plan. 

(c) If mandated by federal law before December 12, 1994, armed 
service not otherwise creditable under this section shall be creditable, 
provided the member pays to the system the actuarial equivalent of the 
member's benefits. 

(d) (1) Effective December 12, 1994, a member who leaves employ- 
ment with a school to serve, on a voluntary or involuntary basis, in the 
uniformed services of the United States and returns to employment 
with a school shall be treated as not having incurred a break in service 
with the employer. The employer shall certify to the system that 
reemployment was in accordance with the requirements set forth in 
section 4312 of Pub. L. No. 103-353, the Uniformed Services Employ- 
ment and Reemployment Act of 1994. 

(2) Under this subsection, uniformed services of the United States is 
limited to the armed forces, the Army and the Air National Guard when 
engaged in active duty for training, inactive duty training, or full-time 
National Guard duty, the commissioned corps of the Public Health 
Service, and any other category of persons designated by the President 
of the United States in time of war or emergency. 

(3) The cumulative length of the absence from a position of employ- 
ment with the employer by reason of service in the uniformed services 
shall not exceed five (5) years. 

(4) A member reemployed under this subsection shall be entitled to 
accrue benefits for the time he or she served in the uniformed services 
by pa5dng the employee contributions set forth in § 24-7-406. 

(5) An employer reemploying a member under this subsection shall 
pay to the system the employer contributions due for the time the 
member served in the uniformed services and shall be those required by 
§ 24-3-103 [repealed]. However, should a member not pay the employee 
contributions due, then no employer contributions shall be due. 

(6) For the purposes of determining the employee and employer 
contributions due, the member's compensation during the period of 
service in the uniformed services shall be computed at: 

(A) The rate the member would have received had he or she not 
served in the uniformed services; or 

(B) The member's average compensation level during the twelve- 
month period, or shorter, if applicable, immediately preceding the 
service. 



24-7-603 



RETIREMENT AND PENSIONS 



242 



(7) If both employee and employer contributions are not paid, the 
member shall not be entitled to any accrued benefits for the time served 
in the uniformed services. 

(e) In no event shall a person be credited with a total of more than 
five (5) years of armed service, except that service credited under 
subsection (d) of this section shall be in addition to that amount. 

(f) In any case of doubt as to the period of the armed service to be 
credited a member, the Board of Trustees of the Arkansas Teacher 
Retirement System shall have the power to determine the period. 

(g) (1) In the case of a death occurring on or after January 1, 2007, if 
a member dies while performing qualified military service as defined in 
section 414(u) of the Internal Revenue Code, as it existed on January 1, 
2011, the survivors of the member are entitled to any additional 
benefits, including determining a member's vesting, provided under the 
Arkansas Teacher Retirement System as if the member had resumed 
and then terminated employment on account of death. 

(2) Additional benefits under subdivision (g)(1) of this section do not 
include benefit accruals relating to the period of qualified military 
service. 



History. Acts 1973, No. 427, § 5; 1979, 
No. 681, § 1; 1983, No. 619, § 5; 1983, No. 
665, § 5; A.S.A. 1947, § 80-1440; Acts 
1987, No. 518, § 1; 1989, No. 652, § 7; 
1989, No. 653, § 4; 1991, No. 43, § 5; 
1997, No. 142, § 2; 1997, No. 739, § 1; 
1997, No. 1053, § 1; 1997, No. 1068, § 1; 
2009, No. 468, § 10; 2011, No. 45, § 4; 
2011, No. 69, §§ 14, 15; 2013, No. 140, 
§ 4. 

Amendments. The 2009 amendment 
deleted former (b); redesignated former (c) 
as present (b) and redesignated the re- 
maining subsections accordingly; and re- 
wrote (a) and present (b). 

The 2011 amendment by No. 45 added 
(g)- 

24-7-603. Out-of-state service. 



The 2011 amendment by No. 69 substi- 
tuted "actuarial equivalent of the mem- 
ber's benefits" for "amount, if any, the 
member was refunded at the time of ter- 
mination together with interest from the 
date of the refund to the date of repay- 
ment" in (a)(1); and substituted "to the 
system the actuarial equivalent of the 
member's benefits" for "both the employee 
and employer contributions required by 
the system, plus interest from the date of 
discharge from active duty until paid in 
full" in (c). 

The 2013 amendment inserted "active 
or" in the introductory language of (b). 



(a) As used in this section, "out-of-state service" means service 
rendered in any state except Arkansas in a position that would have 
been covered by the Arkansas Teacher Retirement System had the 
service been actual service covered by the system if rendered in the 
state. 

(b) Out-of-state service purchased before July 1, 1987, shall be 
credited as service under this section in accordance with provisions in 
force before July 1, 1987. 

(c) From and after July 1, 1987, an active member shall be eligible to 
establish out-of-state service to be credited as service under this 
subchapter under the following conditions: 
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(1) (A) The out-of-state service credit to be granted shall be limited to 
service for which no benefit could be paid by another system similar 
in purpose to this system, except social security, if the member had 
left on deposit his or her contributions to the other system. 

(B) The credit under subdivision (c)(1)(A) of this section is limited 
to fifteen (15) years; 

(2) (A) The member shall pay to the system for each year of service 
credit granted the actuarial equivalent of the member's benefits. 

(B) The payment shall be credited to the member's account in the 
members' deposit account and shall be in addition to regular member 
contributions thereto; 

(3) (A) The out-of-state service shall not become credited service 
under this system until the member has established five (5) or more 
years of actual service. 

(B) If a member ceases to be an active member before the out-of- 
state service has been established as system-credited service, the 
member payments made under this section shall be refundable; 

(4) The benefit program to be applied to each year of service credit 
being granted shall be the benefit program in effect at the time of 
retirement; and 

(5) Such other rules and regulations consistent with this subchapter 
as the Board of Trustees of the Arkansas Teacher Retirement System 
may from time to time adopt. 

(d) An active member may purchase a fraction of a year of out-of- 
state service to be credited as service under this subchapter in the same 
manner as provided for out-of-state service under subsection (c) of this 
section if the service meets the following requirements: 

(1) The member has not less than one-fourth (V4) year of out-of-state 
credited service in the fiscal year; and 

(2) The fraction of a year of out-of-state service may be credited in 
keeping with policies of the board under § 24-7-601. 

(e) An active member shall be eligible, upon application, to purchase 
service rendered outside the state during a period of employment with 
an education coordinating council to be credited as out-of-state service 
under the provisions of this section, provided that the conditions of 
subsection (c) of this section are met. 



History. Acts 1973, No. 427, § 5; 1979, 
No. 681, § 1; 1981, No. 365, §§ 1, 2; 1983, 
No. 619, §§ 4, 5; 1983, No. 665, §§ 4, 5; 
1985, No. 805, § 3; A.S.A. 1947, § 80- 
1440; Acts 1987, No. 118, § 1; 1989, No. 
10, § 1; 1991, No. 501, § 1; 1995, No. 524, 
§ 1; 1997, No. 142, §§ 3, 4; 1997, No. 
1053, § 2; 1999, No. 110, § 1; 1999, No. 
866, §§ 2, 3; 2003, No. 1473, § 57; 2005, 
No. 385, § 3; 2009, No. 468, § 11; 2011, 
No. 69, § 16; 2011, No. 974, § 4. 

Amendments. The 2009 amendment 
substituted "actual service covered by the 
system if rendered in the state" for "ren- 



dered in the State of Arkansas" in (a); in 
(c), deleted "upon application" following 
"shall be eligible" in the introductory lan- 
guage, subdivided (c)(1), and inserted "un- 
der subdivision (c)(1)(A) of tis section" in 
(c)(1)(B); deleted "together with regular 
interest thereon" followng "refundable" in 
(c)(3)(B)(ii); and made related and minor 
stylistic changes. 

The 2011 amendment by No. 69, in the 
introductory language of (c), substituted 
"establish" for "purchase" and "under" for 
"in accordance with"; and rewrote (c)(2) 
and (c)(3). 
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The 2011 amendment by No. 974 sub- (30) days" in (d)(1); and substituted "un- 
stituted "one-fourth (^4) year" for "thirty der" for "as provided by" in (d)(2). 

24-7-604. Overseas service. 

(a) As used in this section, "overseas service" means service in an 
American-type overseas school sponsored and approved by either the 
United States Department of State or the Department of Defense, or 
service rendered in the Peace Corps or Volunteers In Service To 
America (VISTA). 

(b) A member of the Arkansas Teacher Retirement System may 
receive membership service credit for service in an overseas school 
subject to the following conditions: 

(1) To be eligible for overseas service credit, a member must have a 
minimum of five (5) years of membership service in a position covered 
by the system; 

(2) (A) The overseas service credit to be granted shall be limited to 
service for which no benefit could be paid by another system similar 
in purpose to this system, except social security. 

(B) The maximum overseas service credited to any member shall 
be ten (10) years; 

(3) (A) To be eligible for a year of overseas service credit, a member 
must have rendered the minimum days of service required for a fiscal 
year of service credit under § 24-7-601. 

(B) Fractions of years of service may be credited in keeping with 
policies of the Board of Trustees of the Arkansas Teacher Retirement 
System as provided by § 24-7-601; 

(4) (A) Overseas service credit may be established by pa3dng to the 
system the actuarial equivalent of the member's benefits. 

(B) The employer's cost-of-service credit may be paid either by the 
employer or by the member. 



History. Acts 1973, No. 427, § 5; 1979, 
No. 681, § 1; 1981, No. 365, §§ 1, 2; 1983, 
No. 619, §§ 4, 5; 1983, No. 665, §§ 4, 5; 
1985, No. 805, § 4; A.S.A. 1947, § 80- 
1440; Acts 1987, No. 4, § 2; 1989, No. 670, 
§ 1; 1991, No. 43, § 6; 1997, No. 142, § 5; 
1997, No. 1053, § 3; 1999, No. 866, § 4; 
2011, No. 69, § 17; 2011, No. 974, § 5. 

Publisher's Notes. Pursuant to § 1-2- 
207, subdivision (b)(3) is set out above as 
amended by Acts 2011, No. 974. As 
amended by Acts 2011, No. 69, subdivision 
(b)(3) read as follows: 

"(3) To be eligible for a year of overseas 



service credit, a member must have ren- 
dered at least one hundred sixty (160) 
days of service. Fractions of years of ser- 
vice may be credited in keeping with poli- 
cies of the Board of Trustees of the Arkan- 
sas Teacher Retirement System as 
provided by § 24-7-601;" 

Amendments. The 2011 amendment 
by No. 974 subdivided (3); and substituted 
"the minimum days of service required for 
a fiscal year of service credit under § 24- 
7-601" for "at least one hundred twenty 
(120) days" in (b)(3)(A). 



24-7-606. Service for leave of absence to obtain advanced de- 
gree. 

(a)(1) From and after June 28, 1985, any public school teacher or 
administrator who is a member of the Arkansas Teacher Retirement 
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System and takes a leave of absence from a school in order to obtain an 
advanced degree at an institution of higher learning or to fulfill the 
requirements of a scholarship or grant shall be eligible, upon applica- 
tion, to receive credited service in the system for the time of actual 
enrollment in the institution. 

(2) Evidence of the minimum days of enrollment at an institution of 
higher education in a fiscal year equivalent to the minimum days of 
service required for a fiscal year of service credit under § 24-7-601 shall 
be presented with the application. 

(b) The service shall be credited in accordance with § 24-7-601. 

(c) The member shall pay the actuarial equivalent of the member's 
benefits to the system for each year of service credit being granted. 

History. Acts 1985, No. 897, § 1;A.S.A. Amendments. The 2011 amendment 

1947, § 80-1440.4; Acts 1989, No. 652, by No. 69 inserted "the actuarial equiva- 

§ 8; 1991, No. 184, § 1; 1995, No. 542, lent of the member's benefits" in present 

§ 5; 1997, No. 142, § 6; 1999, No. 866, (c), and deleted (c)(1) and (c)(2). 

§ 5; 2003, No. 1473, § 58; 2011, No. 69, The 2011 amendment by No. 974 re- 

§ 18; 2011, No. 974, § 6. wrote (a)(2). 

24-7-607. Private school service. 

(a) As used in this section, "private school service" means service 
rendered in a private school or agency that would have been covered by 
the Arkansas Teacher Retirement System if the service had been: 

(1) Rendered in a public school; and 

(2) The private school or agency: 

(A) Has positions recognized by the Department of Education for 
the issuance of teaching licenses; or 

(B) (i) Is recognized as a private educationally related entity by 
resolution adopted by the Board of Trustees of the Arkansas Teacher 
Retirement System. 

(ii) Private educationally related service purchased for employ- 
ment at a private educationally related entity to obtain system- 
credited service is limited to five (5) years or less. 

(b) From and after January 1, 1990, an active member shall be 
eligible, upon application, to purchase private school service for a period 
not to exceed fifteen (15) years, to be credited as service under this 
subchapter under the following conditions: 

(1) The private school service credit to be granted shall be limited to 
service for which no benefit could be paid by another system similar in 
purpose to the Arkansas Teacher Retirement System, except social 
security, if the member left on deposit his or her contributions to the 
other system; 

(2) (A) The member shall pay the actuarial equivalent of benefits as 
set forth under § 24-7-202 to the system for each year of service 
credit being granted. 

(B) The payment shall be credited to the member's account in the 
members' deposit account and shall be in addition to regular member 
contributions thereto; 
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(3) The private school service shall not become credited service under 
this system until: 

(A) The member payment under this section has been paid in full; 
and 

(B) (i) The member has established five (5) or more years of actual 
service exclusive of private school service. 

(ii) If a member ceases to be an active member before the private 
school service has been established as system-credited service, the 
member payments contributed under this section shall be refunded to 
the member; 

(4) The benefit program to be applied to each year of service credit 
being granted shall be the benefit program in effect at the time of 
retirement; and 

(5) Such other rules and regulations consistent with this subchapter 
as the Board of Trustees of the Arkansas Teacher Retirement System 
may from time to time adopt. 

(c) An active member may purchase a fraction of a year of private 
school service to be credited as service under this subchapter in the 
same manner as provided for private school service under subsection (b) 
of this section if the service meets the following requirements: 

(1) The member has not less than one-fourth (M) year of private 
school service in a fiscal year under § 24-7-601; and 

(2) The fraction of a year of private school service may be credited in 
keeping with policies as provided by § 24-7-601. 



History. Acts 1991, No. 388, § 1; 1995, 
No. 513, § 1; 1995, No. 524, § 2; 1997, No. 
142, § 7; 1997, No. 1053, § 4; 1999, No. 
110, § 2; 1999, No. 866, § 6; 2001, No. 
1534, § 1; 2003, No. 1473, § 59; 2005, No. 
385, § 4; 2007, No. 97, § 9; 2009, No. 468, 
§ 12; 2011, No. 69, § 19; 2011, No. 974, 
§ 7; 2013, No. 223, § 1. 

Amendments. The 2009 amendment 
deleted "together with regular interest 
thereon" following "refundable" in 
(b)(3)(B)(ii). 

The 2011 amendment by No. 69 in- 
serted "for a period not to exceed fifteen 
(15) years" in the introductory language of 
(b); deleted "and it shall be limited to 
fifteen (15) years" at the end of (b)(1); 
inserted "the actuarial equivalent of ben- 
efits as set forth under § 24-7-202" in 
(b)(2)(A); deleted (b)(2)(A)(i) and (ii); de- 
leted former (b)(2)(B) and redesignated 



former (b)(2)(C) as present (b)(2)(B); sub- 
stituted "under this section" for "specified 
in subdivision (b)(2) of this section" in 
(b)(3)(A) and (B)(ii); and substituted "re- 
funded to the member" for "refundable" in 

(b) (3)(B)(ii), 

The 2011 amendment by No. 974, in 

(c) (1), substituted "one-fourth (V4) year" 
for "thirty (30) days" and inserted "under 
§ 24-7-601." 

The 2013 amendment redesignated for- 
mer (a) as introductory language of (a)(1) 
and (a)(2)(A); inserted (a)(1) and introduc- 
tory language of (a)(2); substituted "would 
have been covered by the Arkansas 
Teacher Retirement System if the service 
had been" for "is recognized" in the intro- 
ductory language of (a); inserted "Has 
positions recognized" in (a)(2)(A); and 
added (a)(2)(B). 



24-7-610. Credit for service in National Guard and armed forces 
reserve. 

(a) As used in this section, "armed forces reserve" means one (1) of 
the reserve components of the armed forces of the United States. 
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(b) (1) A member of the Arkansas Teacher Retirement System shall be 
entitled to purchase credited service in the system for a period not to 
exceed five (5) years for service rendered by the member in the National 
Guard or the armed forces reserve if the member: 

(A) Makes an application to the Board of Trustees of the Arkansas 
Teacher Retirement System; 

(B) Provides proof satisfactory to the board of that person's service 
in the National Guard or the armed forces reserve; and 

(C) Pays to the system for each year of service credit being granted 
the actuarial equivalent of the member's benefits. 

(2) The payment shall be credited to the member's account in the 
members' deposit account and shall be in addition to regular member 
contributions. 

(c) Members shall receive one (1) year of purchased service credit for 
each one (1) year of service in the National Guard or the armed forces 
reserve. 

(d) The National Guard or armed forces reserve service shall not 
become credited service under this system until: 

(1) The member payments specified in subdivision (b)(1)(C) of this 
section have been paid in full; and 

(2) The member has established five (5) or more years of actual 
service in the system. 

(e) If a member ceases to be an active member before the service in 
the National Guard or the armed forces reserve has been established as 
system-credited service, the member payments contributed as specified 
in subdivision (b)(1)(C) of this section shall be refundable. 

(f) (1) This section is supplemental to § 24-7-602, and this section 
does not diminish the right of any member of the system to obtain 
credited service in the system for active duty military service within the 
limits permitted by § 24-7-602. 

(2) However, a member shall not be entitled to or receive in excess of 
five (5) years of credited service rendered by the member under this 
section. 



History. Acts 2001, No. 1296, § 1; 
2003, No. 1473, § 60; 2009, No. 468, § 13; 
2011, No. 66, § 1; 2011, No. 69, § 20. 

Amendments. The 2009 amendment 
deleted "together with regular interest 
thereon" following "refundable" in (d). 

The 2011 amendment by Act No. 66 
rewrote the section heading; added pres- 
ent (a) and redesignated the remaining 
subsections accordingly; substituted "Na- 
tional Guard or the armed forces resei^^e" 



for "Arkansas National Guard" through- 
out the section; rewrote present (c); sub- 
stituted "(b)(1)(C)" for "(a)(1)(C)" in (d)(1) 
and (e); inserted "service in the" in (e); and 
deleted former (f). 

The 2011 amendment by No. 69 added 
"the actuarial equivalent of the member's 
benefits" to the end of (a)(1)(C); deleted 
(a)(l)(C)(i) and (ii); deleted former (a)(2); 
and redesignated former (a)(3) as present 
(a)(2). 



24-7-611. Domestic federal service. 

(a) As used in this section, "domestic federal service" means service 
rendered as a teacher or administrator in any school or similar 
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institution located on a military base or installation that is adminis- 
tered by the Department of Defense. 

(b) From and after January 1, 2003, an active member shall be 
eligible upon application to purchase domestic federal service to be 
credited as service under this section under the following conditions: 

(1) The domestic federal service credit to be granted shall be limited 
to service for which no benefit could be paid by a retirement system 
similar in purpose to the Arkansas Teacher Retirement System except 
social security if the member left on deposit his or her contributions to 
the other system, and it shall be limited to ten (10) years; 

(2) (A) For each year of domestic federal service credit granted, the 
member shall pay to the system the employee and employer contri- 
butions based on the actuarial equivalent of the member's benefits. 

(B) The payment is credited to the member's account in the 
members' deposit account and is in addition to regular member 
contributions; 

(3) The domestic federal service shall not become credited service 
under this system until: 

(A) The member payment under this section has been paid in full; 
and 

(B) (i) The member has established five (5) or more years of actual 
service exclusive of domestic federal service. 

(ii) If a member ceases to be an active member before the domestic 
federal service has been established as system-credited service, the 
member payments contributed under this section shall be refunded to 
the member; 

(4) The benefit program to be applied to each year of service credit 
being granted shall be the benefit program in effect at the time of 
retirement; and 

(5) The other rules and regulations consistent with this section as 
the Board of Trustees of the Arkansas Teacher Retirement System may 
from time to time adopt. 

(c) An active member may purchase a fraction of a year of domestic 
federal service to be credited as service under this subchapter in the 
manner as provided for domestic federal service under subsection (b) of 
this section if the service meets the following requirements: 

(1) The member has not less than one-fourth (M) year of domestic 
federal service in a fiscal year under § 24-7-601; and 

(2) The fraction of a year of domestic federal service may be credited 
in keeping with policies as provided by § 24-7-601. 

(d) However, the board shall not implement this section until the 
system has reduced its unfunded actuarial accrued liabilities being 
amortized over a period exceeding thirty (30) years to a level less than 
the standards prescribed for those public retirement systems under 
§§ 24-1-104 and 24-1-105. 
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24-7-612 



History. Acts 2003, No. 1479, § 1; 
2009, No. 468, § 14; 2011, No. 69, § 21; 
2011, No. 974, § 8. 

Amendments. The 2009 amendment 
deleted "together with regular interest 
thereon" following "refundable" in 
(b)(3)(B)(ii). 

The 2011 amendment by No. 69 added 
"the actuarial equivalent of the member's 
benefits" at the end of (b)(2)(A); deleted 
(b)(2)(A)(i) and (ii); deleted former 



(b)(2)(B) and (C) and redesignated former 
(b)(2)(D) as present (b)(2)(B); substituted 
"under this section" for "specified in sub- 
division (b)(2) of this section" in (b)(3)(A) 
and (b)(3)(B)(ii); and substituted "re- 
funded to the member" for "refundable" in 
(b)(3)(B)(ii). 

The 2011 amendment by No. 974 sub- 
stituted "one-fourth (V4) year" for "thirty 
(30) days" and inserted "under § 24-7- 
601" in (c)(1). 



24-7-612. Service credit purchase. 

(a) A member who purchases service credit in the Arkansas Teacher 
Retirement System shall pay the actuarial equivalent of both the 
employee and employer contributions, as calculated by the system. 

(b) (1) If a member has an existing service purchase account with the 
system before July 1, 2011, the member shall pay the balance of the 
account to the system according to the payment schedule agreed upon 
by the member and the system. 

(2) The member shall agree to a reasonable payment schedule with 
the system on or before June 30, 2012, or the member payments, if any, 
shall be returned to the member by the system without interest on the 
member payments as allowed by law. 

(3) The service purchase account shall be closed after the system has 
returned the member payments. 

(c) Beginning July 1, 2011, service purchase accounts shall not be 
created for the purchase of service credit in the system. 

(d) The Board of Trustees of the Arkansas Teacher Retirement 
System may promulgate rules regarding service purchase accounts 
consistent with this section. 



History. Acts 2011, No. 69, § 13. 



Subchapter 7 — Arkansas Teacher Retirement System — Benefits 



SECTION. 

24-7-701. Voluntary retirement. 

24-7-702. Early voluntary retirement. 

24-7-704. Disability retirement. 

24-7-705. Life annuity. 

24-7-706. Annuity options. 

24-7-707. Deferred retirement. 

24-7-708. Employment of retired mem- 
bers by covered employers. 

24-7-709. Disposition of member contri- 
butions — Residue. 

24-7-710. Survivor annuity benefits. 

24-7-711. Refund of member contribu- 
tions upon termination. 

24-7-713. Retirement annuity — Simple 
cost of living adjustment 



SECTION. 



24-7-717 
24-7-718 

24-7-719 
24-7-720 
24-7-721 
24-7-725 



24-7-727 

24-7-730 
24-7-731 



and monthly benefit sti- 
pend. 
[Repealed.] 

Minimum financial conditions 
for benefit increases. 

Rollover of distributions. 

Lump-sum benefit. 
— 24-7-724. [Repealed.] 

Limitation on benefit enhance- 
ment of Acts 1997, No. 
1074. 

Compounded cost of living ad- 
justments. 
Required distributions. 
Forfeitures. 
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SECTION. 

24-7-732. System termination or discon- 
tinuance — Vesting. 
24-7-733. Limitation on benefits. 
24-7-734. Lost payees. 
24-7-735. Contract buyout agreement — 



SECTION. 

Settlements — Judgments 
— Calculation of benefits. 
24-7-736. Calculation of final average sal- 
ary. 

24-7-737. [Repealed.] 



Effective Dates. Acts 2001, No. 155, 
§ 5: Applies retroactively to January 1, 
2001. 

Acts 2001, No. 155, § 7: Feb. 8, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
law need to be reconciled with federal tax 
laws; that these changes should take place 
retroactively to January 1, 2001; and that 
this act should have immediate effect. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 359, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that deceased members of the Teacher 
Retirement System leave families in need 
of financial support, that there is a neces- 
sity of financial stability for families dur- 
ing this time of crisis, that the death 
benefit provisions of the retirement sys- 
tem can most effectively be managed at 
the beginning of the state's fiscal year, and 
therefore this act should take effect with 
the beginning of the state's fiscal year. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001." 

Acts 2001, No. 360, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 



that an additional monthly benefit 
amount for Teacher Retirement retirees 
will help offset the increasing cost of 
health insurance; and that the beginning 
of the state's fiscal year is the most admin- 
istratively advantageous time to imple- 
ment a benefit increase for the system. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001." 

Acts 2001, No. 461, § 7: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is a neces- 
sity to set a normal retirement age for 
eligibility for retirement benefits in order 
to maintain the integrity of the Arkansas 
Teacher Retirement System; and that 
changes in legal provisions of the retire- 
ment system can most effectively be man- 
aged at the beginning of the state's fiscal 
year; and therefore this act should take 
effect with the beginning of the state's 
fiscal year. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on July 1, 2001." 

Acts 2001, No. 481, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that retirants are sometimes needed by 
the Arkansas Department of Education 
and the public schools to fulfill vital posi- 
tions within the educational system of 
Arkansas; that by allowing them to par- 
ticipate in the Teacher Deferred Retire- 
ment Option Plan, their motivation to 
return to active teaching service will be 
enhanced; that the law needs to provide a 
method by which the system can permit 
them to return and earn T-DROP benefits; 
and that the most effective time to make 
these changes to the retirement system is 
at the beginning of the state's fiscal year. 
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Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001." 

Acts 2001, No. 742, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the Eighty-third Gen- 
eral Assembly of the State of Arkansas 
that nonteaching employees of Arkansas 
school districts have more in common with 
fellow educational employees than with 
public employees; that allowing the non- 
teaching employees to earn service credit 
in the Teacher Retirement System will 
promote more effective use of educational 
funds in Arkansas; and that in order to 
promote the proper operation of the school 
districts these laws need to be effective at 
the beginning of the state's fiscal year. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective beginning July 1, 2001." 

Acts 2001, No. 1146, § 4: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that retirants of 
the Teacher Retirement System are some- 
times needed by the public schools of 
Arkansas to fill vital positions within the 
educational system of Arkansas; that the 
current retirement law limits the amount 
of salary which can be paid to a retiree 
and the law needs to provide that a 
teacher may return to active employment 
after retirement; and that the most effec- 
tive time to make changes to the retire- 
ment system is at the beginning of the 
state's fiscal year. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on July 1, 2001." 

Acts 2001, No. 1300, § 3: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that the length of time for earning an 
unreduced retirement benefit for the 
Teacher Retirement System was lowered 
to twenty-eight (28) years and the penalty 
percentage for early retirement was re- 
duced significantly in 1997; that many 
members of the retirement system retired 
on early retirement annuities before that 
time under a higher percentage penalty; 
that this difference creates an inequity 



between those retiring before and after 
1997; and that it is necessary to correct 
this inequity which is best done at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2005, No. 71, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the applica- 
bility of the Internal Revenue Code is 
unclear in current Arkansas Teacher Re- 
tirement Systems laws; that this act is 
necessary to clarify the issue and ensure 
consistent and correct application of Ar- 
kansas Teacher Retirement System provi- 
sions; and that the most effective time to 
make changes to the retirement system is 
at the beginning of the state's fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005." 

Acts 2005, No. 385, § 10: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System law must be 
changed and refined periodically to clarify 
existing administrative practices within 
the system; that clarifying incorrect refer- 
ences and language in current law con- 
sumes a considerable amount of adminis- 
trative time and effort; that the law needs 
to be clarified to reduce the cost and effort 
of responding to those inconsistencies; 
and that the most effective time to make 
changes to the retirement system is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2005, No. 494, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Teacher Retirement System is expending 
valuable time and resources in determin- 
ing and locating the recipients of benefits 
upon a member's death in certain circum- 
stances; that the effective operation and 
administration of the system in these in- 
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stances would be advanced by paying the 
benefits to the member's estate; and that 
the most effective time to make changes to 
the retirement system is at the beginning 
of the state's fiscal year. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2005." 

Acts 2005, No. 911, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the earnings 
limitation as currently provided to mem- 
bers of the Arkansas Teacher Retirement 
System threatens the financial stability of 
the system; that the current earnings 
limitation jeopardizes the system's ability 
to meet the current and long-term needs 
of its members; and that the most effective 
time to make changes to the system is at 
the beginning of the state's fiscal year. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2005." 

Acts 2007, No. 97, § 19: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System require technical revi- 
sions; that revisions are necessary to en- 
sure the effective and efficient operation of 
the system; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2007, No. 296, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System regarding lump sum 
benefit payments require revision; that 
revisions are necessary to ensure the ef- 
fective and efficient operation of the sys- 
tem; and that the most effective time to 
make changes to the retirement system is 
at the beginning of the state's fiscal year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 



essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2007." 

Acts 2007, No. 297, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System regarding monthly 
stipends require revision; that revisions 
are necessary to ensure the effective and 
efficient operation of the system; and that 
the most effective time to make changes to 
the retirement system is at the beginning 
of the state's fiscal year. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2007." 

Acts 2007, No. 487, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System regarding disability 
retirement require revision; that revisions 
are necessary to ensure the effective and 
efficient operation of the system; and that 
the most effective time to make changes to 
the retirement system is at the beginning 
of the state's fiscal year. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2007." 

Acts 2009, No. 425, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 
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Acts 2009, No. 468, § 28: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in dire need of tech- 
nical correction to bring them into 
conformance with the current public pen- 
sion policy; that such technical correction 
is of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 743, § 8: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 1202, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 



the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 1322, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the member of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 1323, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 1324, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
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an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 136, § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are urgently in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that this revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that the Arkansas Teacher Retirement 
System operates on a July 1 to June 30 
fiscal year so most changes to the Arkan- 
sas Teacher Retirement System plan work 
best if the changes are made at the begin- 
ning of a fiscal year; and that this act is 
necessary in order to maintain an orderly 



system of benefits for the members of the 
Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective July 1, 
2011." 

Acts 2011, No. 137, § 5: Feb. 24, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are in urgent need of 
revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the policy of the system 
historically has been to calculate deposits 
and benefits for an additional fiscal year 
following the last fiscal year that the 
member renders actual service to a cov- 
ered employer; that the system's policy 
needs to be codified into Arkansas law; 
that the operational definition should be 
codified as soon as possible to prevent 
confusion; and that this act is immedi- 
ately necessary in order to maintain an 
orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 163, § 3: Mar. 4, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System are in urgent need of revi- 
sion and updating to bring them into 
compliance with sound public pension 
policy; that this revision is of great impor- 
tance to members of the Arkansas Teacher 
Retirement System and to other citizens 
of the State of Arkansas; that the Arkan- 
sas Teacher Retirement System should 
not provide service credit for contract buy- 
outs when services are not provided on- 
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site to the employer to prevent undue 
costs from being passed on to the system 
by contract buyout participants obtaining 
vesting and service credit rights that oth- 
erwise would not be earned or payable; 
and that this act is immediately necessary 
because allowing inactive contract buy- 
outs for service credit is poor public policy. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2011, No. 224 § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that the Arkansas Teacher Retirement 
System operates on a July 1 to June 30 
fiscal year, so most changes to the Arkan- 
sas Teacher Retirement System plan work 
best if the changes are made at the begin- 
ning of a fiscal year; and that this act is 
necessary in order to maintain an orderly 
system of benefits for the members of the 
Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2011." 

Acts 2011, No. 557 § 2: Mar. 22, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the current listing of 



those eligible to be designated as a benefi- 
ciary under Option A and Option B is 
unclear and difficult to administer; and 
that this act is immediately necessary to 
maintain an orderly system of benefits for 
members of the Arkansas Teacher Retire- 
ment System. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2011, No. 973, § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that this revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
that the Arkansas Teacher Retirement 
System operates on a July 1 to June 30 
fiscal year so most changes to the Arkan- 
sas Teacher Retirement System plan work 
best if the changes are made at the begin- 
ning of a fiscal year; and that this act is 
necessary to maintain an orderly system 
of benefits for the members of the Arkan- 
sas Teacher Retirement System. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on July 1, 2011." 

Acts 2011, No. 976, § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision and updating to bring them 
into conformance with sound public pen- 
sion policy; that this revision and updat- 
ing is of great importance to members of 
the Arkansas Teacher Retirement System 
and to other citizens of the State of Arkan- 
sas; that the Arkansas Teacher Retire- 
ment System operates on a July 1 to June 
30 fiscal year, so most changes to the plan 
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work best if the changes are made at the 
beginning of a fiscal year; and that this act 
is necessary to maintain an orderly sys- 
tem of benefits for the members of the 
Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2011." 

Acts 2011, No. 977, § 2: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
statutes are in urgent need of revision to 
bring them into conformance with sound 
public pension policy; that this revision is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is necessary in order to 
maintain an orderly system of benefits for 
the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2011." 

Acts 2013, No. 493, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act addressing the administration of dis- 
ability retirement are in need of revision 
to maintain the teacher retirement laws 
in conformance with sound public pension 
policy and proper administration; that the 
Arkansas Teacher Retirement System op- 
erates on a July 1 to June 30 fiscal year; 
and that this act is necessary to allow the 
provisions impacting disability retirement 
to begin on the first day of the fiscal year. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2013." 

Acts 2013, No. 521, § 4: Mar. 28, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to bring them 
into conformance with sound public pen- 
sion policy; that the Arkansas Teacher 
Retirement System must administer 



member's accounts in certain situations 
involving a claim or dispute to which the 
system is not a party but for which clear 
rules are necessary; and that this act is 
immediately necessary to maintain an or- 
derly system of benefits for the members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2013, No. 571, § 4: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision and updating to 
maintain the act in conformance with 
sound public pension policy; that the Ar- 
kansas Teacher Retirement System oper- 
ates on a July 1 to June 30 fiscal year; and 
that these provisions are necessary to 
provide proper administration to benefits 
to begin on the first day of the fiscal year; 
that such revisions and updating are of 
great importance for actuarial purposes 
and to protect the benefits for members of 
the Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2013." 

Acts 2013, No. 603, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to maintain the 
teacher retirement laws in conformance 
with sound public pension policy; that the 
Arkansas Teacher Retirement System op- 
erates on a July 1 to June 30 fiscal year; 
that having a July 1, 2013, effective date 
is necessary to allow the provisions of this 
act to begin on the first day of the fiscal 
year and to provide proper administration 
of the system; and that this act is neces- 
sary to maintain an orderly system of 
benefits for the members of the Arkansas 
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Teacher Retirement System. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the pubhc peace, health, and safety shall 
become effective on July 1, 2013." 

Acts 2013, No. 720, § 3: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision and updating to 
maintain the teacher retirement laws in 
conformance vAih sound public pension 
policy; that the Arkansas Teacher Retire- 
ment System operates on a July 1 to June 
30 fiscal year; that having a July 1, 2013, 
effective date is necessary to allow the 
provisions of this act to being on the first 
day of the fiscal year and provide proper 
administration of the system; and that 
this act is necessary to maintain an or- 
derly system of benefits for the members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2013." 

Acts 2013, No. 966, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act need revision to maintain the teacher 
retirement laws in conformance with 
sound public pension policy; that the mul- 
tiplier rates for the life annuity may need 



to be adjusted to keep the system actuari- 
ally sound; that the Arkansas Teacher 
Retirement System operates on a July 1 to 
June 30 fiscal year; and that this act is 
necessary to ensure that provisions of this 
act become effective on the first day of the 
fiscal year and to maintain an orderly 
system of benefits for members. There- 
fore, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2013." 

Acts 2013, No. 967, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to maintain the 
teacher retirement laws in conformance 
with sound public pension policy and ac- 
tuarial appropriateness of the system's 
plan; that the Arkansas Teacher Retire- 
ment System operates on a July 1 to June 
30 fiscal year; that having a July 1, 2013 
effective date is necessary to allow the 
provisions of this act to begin on the first 
day of the fiscal year and to provide proper 
administration of the system; and that 
this act is necessary to maintain an or- 
derly system of benefits for the members 
of the Arkansas Teacher Retirement Sys- 
tem. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2013." 



24-7-701. Voluntary retirement. 

(a)(1)(A) Except as provided under subdivision (a)(2) of this section, 
an active member who either attains sixty (60) years of age and has 
five (5) or more years of actual and reciprocal service or who has 
twenty-eight (28) or more years of credited service regardless of age 
may voluntarily retire upon written application filed with the Arkan- 
sas Teacher Retirement System. 

(B) If a member fails to submit a complete retirement application 
within six (6) calendar months after the effective date of benefits, 
including all additional documentation required by the system, the 
application shall be void unless an extension has been granted by the 
system. 
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(2)(A) A member shall meet the termination of covered employment 
requirements under § 24-7-502 to be eligible for retirement unless 
the member has attained normal retirement age. 

(B) A member who fails to meet the termination of employment 
requirements of this subsection shall have his or her retirement 
benefits cancelled and forfeits any retirement benefits until the 
termination requirements are met. 

(C) (i) A member who fails to meet the termination requirements of 
this section and has received retirement benefits from the system 
shall repay the benefits to the system before becoming eligible again 
for voluntary retirement. 

(ii) The system may adjust and collect any benefits that have been 
overpaid to a member under § 24-7-205. 

(D) A member who fails to meet the termination requirements of 
this section upon employment by a covered employer shall return to 
active member status under § 24-7-502. 

(b) Upon a member's retirement, he or she shall receive a life annuity 
as provided for in § 24-7-705. 

(c) The annuity shall begin the first day of the calendar month next 
following the latest of: 

(1) One (1) month after the date the written application is filed with 
the board; 

(2) The member's termination of active membership; 

(3) The member's attainment of the minimum age; or 

(4) The member's completion of the minimum years of credited 
service. 

(d) A member retiring with an effective date other than July 1 or the 
first day of a calendar quarter within the fiscal year may receive service 
credit for the current year and use the salary for the current year in the 
calculation of the member's final average salary with the following 
restrictions: 

(1) Credited service for service within the fiscal year shall not exceed 
one-quarter (Va) year for each full calendar quarter elapsed since the 
beginning of the fiscal year; and 

(2) Service credit to be used in the computation of benefits shall be 
computed only on the full calendar quarter completed and shall not 
include service credit for a partial calendar quarter worked. 

(e) If a member is retiring with an effective date other than July 1 or 
the first day of a calendar quarter within the fiscal year, the following 
limitations shall apply: 

(1) No salary for service within the fiscal year shall be considered in 
determining final average salary; 

(2) Credited service for service within the fiscal year shall not exceed 
one-quarter (V4) year for each full calendar quarter elapsed since the 
beginning of the fiscal year; and 

(3) Service credit to be used in the computation of benefits shall be 
computed only on the full calendar quarter completed and shall not 
include service credit for a partial calendar quarter worked. 
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(f)(1) A member may cancel an application for voluntary retirement 
benefits up to two (2) calendar months after the effective date of 
benefits. 

(2) The member shall notify the system of cancellation in writing. 
Upon cancellation, the member shall be eligible for active membership 
in the system. 



History. Acts 1973, No. 427, § 9; 1979, 
No. 681, § 5; 1983, No. 17, § 1; A.S.A. 
1947, § 80-1443; Acts 1993, No. 1091, § 2; 
1995, No. 282, § 1; 1997, No. 992, § 1; 
1997, No. 1053, § 5; 2001, No. 461, § 2; 
2007, No. 97, § 10; 2009, No. 468, § 15; 
2009, No. 743, § 2; 2011, No. 45, §§ 5, 6; 
2013, No. 720, § 1. 

Amendments. The 2009 amendment 
by No. 468, in (a), deleted "Board of Trust- 
ees of the" preceding "Arkansas Teacher 
Retirement System" in (a)(1), and inserted 
(a)(2)(D) and (a)(2)(E); substituted "a Kfe 
annuity" for "an annuity" in (b); and made 
minor styHstic changes. 

The 2009 amendment by No. 743 sub- 
stituted "sixty (60) years of age" for "age 



sixty (60)" in (a)(1); substituted "meet the 
termination of covered employment re- 
quirements under § 24-7-502" for "termi- 
nate covered employment" in (a)(2)(A); 
deleted former (a)(2)(B) and redesignated 
the remaining subdivision accordingly. 

The 2011 amendment added (a)(1)(B) 
and (f). 

The 2013 amendment substituted "may 
receive service credit for the current year 
and use the salary for the current year in 
the calculation of the member's final aver- 
age salary with the following restrictions" 
for "the following limitations shall apply" 
in (d); deleted former (d)(1); redesignated 
former (d)(3) as present (d)(2). 



24-7-702. Early voluntary retirement. 

(a)(1)(A) Except as provided under subdivision (a)(2) of this section, 
an active or inactive member who has twenty-five (25) or more years 
of credited service but has not attained sixty (60) years of age and is 
not ehgible for retirement under § 24-7-701 may voluntarily retire 
early upon written application filed with the Bc^^rd of Trustees of the 
Arkansas Teacher Retirement System. 

(B) If a member fails to submit a complete :X3tirement application 
within six (6) calendar months of the effective date of benefits, 
including all additional documentation required by the system, the 
application shall be void unless an extension is granted by the 
system. 

(2)(A) A member shall meet the termination of covered employment 
requirements under § 24-7-502 to be eligible for retirement except if 
the member has attained normal retirement age. 

(B) A member who fails to meet the termination of covered 
employment requirements under this subsection shall have his or her 
retirement benefits cancelled and forfeits any retirement benefits 
until the termination requirements are met. 

(C) (i) A member who fails to meet the termination requirements of 
this section and has received retirement benefits from the system 
shall repay the benefits to the system before becoming eligible again 
for voluntary retirement. 

(ii) The system may adjust and collect any benefits that have been 
overpaid to a member under § 24-7-205. 
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(D) A member who fails to meet the termination requirements of 
this section upon employment by a covered employer shall return to 
active member status under § 24-7-502. 

(b) (1) Upon an active or inactive member's retirement as provided in 
this section, the member shall receive, in lieu of any other system 
benefit, an early annuity that shall be a certain percent of an annuity 
provided for in § 24-7-705. 

(2) The percent shall be one hundred percent (100%) reduced by 
five-twelfths percent (5/12%) multiplied by the number of months by 
which the time of early retirement precedes the earlier of either 
completion of twenty-eight (28) years of credited service or attainment 
of sixty (60) years of age. 

(3) (A) Effective July 1, 1997, the annuities of those members who 
chose early retirement when the years of service required for an 
unreduced annuity was thirty-five (35) or more years shall be 
adjusted to reflect the amount for which they would have been 
entitled had the number of years to retire with an unreduced annuity 
been thirty (30) years on the effective date of their retirement. 

(B) The annuities of those members who chose early retirement 
from July 1, 1995, through June 30, 1999, who received an early 
annuity as provided in § 24-7-702 that was in effect at the time of 
their retirement, shall be adjusted effective July 1, 1999, to reflect a 
percent of the annuity as provided in subdivision (b)(2) of this section. 

(C) Effective July 1, 2001, the annuities of those members who 
chose early retirement when the years of service required for an 
unreduced annuity was thirty (30) or more years shall be adjusted to 
reflect the amount ^for which they would have been entitled had the 
number of years to retire with an unreduced annuity been twenty- 
eight (28) years oi^ the effective date of their retirement, and the 
annuities of those ■ fr^mbers shall be adjusted effective July 1, 2001, to 
reflect a percent ot the annuity as provided in subdivision (b)(2) of 
this section, which was in effect July 1, 1999. 

(4) The adjustments described in subdivision (b)(3) of this section 
shall not be retroactive to the effective date of the member's retirement. 

(c) For an active member, the annuity shall begin the flrst day of the 
calendar month next following the latest of: 

(1) One (1) month after the date the written application is flled with 
the board; 

(2) The member's termination of active membership; or 

(3) The member's completion of the required credited service. 

(d) For an inactive member, the annuity shall begin the first day of 
the calendar month after the date his or her written application is 
received by the board. 

(e) A member retiring with an effective date other than July 1 or the 
first day of a calendar quarter within the fiscal year may receive service 
credit for the current year and use the salary for the current year in the 
calculation of the member's final average salary with the following 
restrictions: 
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(1) Credited service for service within the fiscal year shall not exceed 
one-quarter (Va) year for each full calendar quarter elapsed since the 
beginning of the fiscal year; and 

(2) Service credit to be used in the computation of benefits shall be 
computed only on the full calendar quarter completed and shall not 
include service credit for a partial calendar quarter worked. 

(f) (1) If a member has signed an employment contract for a fiscal 
school year and been paid in full for that fiscal year, in no event shall 
the annuity begin earlier than the July 1 next following that fiscal 
school year. 

(2) If a member has signed an employment contract for a fiscal school 
year and that contract is not completed, the member shall receive credit 
for service within the current fiscal year as provided in subsection (e) of 
this section. 

(g) (1) A member may cancel an application for early voluntary 
retirement benefits up to two (2) calendar months after the effective 
date of benefits. 

(2) The member shall notify the system of cancellation in writing. 
Upon cancellation, the member shall be eligible for active membership 
in the system. 



History. Acts 1973, No. 427, § 9; 1975, 
No. 549, § 9; 1981, No. 365, § 6; 1983, No. 
17, § 2; A.S.A. 1947, § 80-1443; Acts 
1993, No. 1091, § 3; 1995, No. 282, § 2; 
1997, No. 992, § 2; 1997, No. 1074, § 1; 
1999, No. 1521, § 1; 2001, No. 461, § 3; 
2001, No. 1300, § 1; 2005, No. 385, § 5; 
2007, No. 97, § 11; 2009, No. 468, § 16; 
2009, No. 743, § 3; 2011, No. 45, §§ 7, 8; 
2013, No. 720, § 2. 

Amendments. The 2009 amendment 
by No. 468, in (a), substituted "meet the 
termination of covered employment re- 
quirements under § 24-7-502" for "termi- 
nate covered employment" in (a)(2)(A), 
deleted (a)(2)(B) and redesignated the 
subsequent subdivision accordingly, sub- 
stituted "under subsection (a) of this sec- 
tion" for "of this subsection" in (a)(2)(B), 
and made minor stylistic changes. 

24-7-704. Disability retirement. 



The 2009 amendment by No. 743, in (a), 
made a stylistic change in (a)(1), substi- 
tuted "meet the termination of covered 
employment requirements under § 24-7- 
502" for "terminate covered employment" 
in (a)(2)(A), deleted (a)(2)(B), and redesig- 
nated the subsequent subdivision accord- 
ingly 

The 2011 amendment added (a)(1)(B) 
and (g). 

The 2013 amendment substituted "may 
receive service credit for the current year 
and use the salary for the current year in 
the calculation of the member's final aver- 
age salary with the following restrictions" 
for "the following limitations shall apply" 
in (e); deleted former (e)(1); redesignated 
former (e)(2) and (3) as present (e)(1) and 
(2). 



(a)(1)(A) An active member in employer service with five (5) or more 
years of actual service who becomes totally and permanently physi- 
cally or mentally incapacitated for his or her job duties as the result 
of a personal injury or disease may be retired by the Board of 
Trustees of the Arkansas Teacher Retirement System upon a deter- 
mination of disability consistent with this section and approval of a 
written application filed with the Arkansas Teacher Retirement 
System. 



24-7-704 



RETIREMENT AND PENSIONS 



262 



(B) An active member who is eligible for retirement under § 24- 
7-701 is not eligible for disability retirement. 

(C) (i) An active member who has met the eligibility requirement of 
subdivision (a)(1)(A) of this section shall meet the termination of 
covered employment requirements under § 24-7-502 to be eligible for 
disability retirement benefits. 

(ii) For eligibility under this section, a member is considered active 
for an additional fiscal year following the last fiscal year that the 
member renders actual service to a covered employer and obtains at 
least one-fourth (^4) year of service credit. 

(iii) Service credit used in calculating any benefits paid under this 
section means days of service, including paid sick leave covered by 
the employer. 

(D) The member is qualified to receive disability retirement ben- 
efits if by majority opinion the medical committee reports to the board 
in writing that its review of the member's application and accompa- 
n3dng documentation finds: 

(i) The member is physically or mentally incapacitated; 

(ii) The member exhibits symptoms of physical or mental incapaci- 
tation while the member is employed by a system employer as an 
active member; 

(iii) The member is unable to perform his or her current work 
duties; 

(iv) The incapacity will most likely be permanent; and 

(v) The member should be retired. 

(2) The disability retirement is effective from the date the written 
application is filed with the system and the member is no longer 
employed by an employer. 

(3) To receive disability retirement, a member shall not: 

(A) Be employed by a system-covered employer; or 

(B) Be indirectly employed by or through an independent contrac- 
tor, limited liability company, partnership, corporation, or legal entity 
that is employed by a system-covered employer if the member has 
substantial control of the employer-employee relationship, including 
without limitation the ability to negotiate rates of pay with the 
system-covered employer or assign work and work hours to the 
member. 

(2) The disability retirement shall be effective the calendar month 
following the member's termination of active membership. 

(b) Upon disability retirement as provided in subsection (a) of this 
section, a member shall receive an annuity provided for in § 24-7-705 
and shall have the right to elect an option provided for in § 24-7-706. 
His or her disability retirement shall be subject to the provisions of 
subsections (c) and (d) of this section and to the provisions of § 24-7- 
708. 

(c) (1) At least one (1) time each year during the first five (5) years 
following a member's retirement on account of disability, and at least 
one (1) time in each three-year period thereafter, the board may require 
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any disability retirant who has not attained sixty (60) years of age to 
undergo a medical examination to be made by or under the direction of 
the medical committee. 

(2) If the retirant refuses to submit to the medical examination in 
any period, his or her disability annuity may be suspended by the board 
until his or her withdrawal of his or her refusal. 

(3) If his or her refusal continues for one (1) year, all his or her rights 
in and to a disability annuity may be revoked by the board. 

(4) If upon the medical examination of the retirant the medical 
committee reports to the board that the retirant is physically and 
mentally able and capable of resuming his or her duty in the position 
held by him or her at the time of disability retirement, then his or her 
disability retirement shall terminate. 

(5) (A) If a disability retirant returns to covered employment before 
attaining sixty (60) years of age, his or her disability retirement shall 
terminate. 

(B) If a disability retirant returns to covered employment after 
attaining sixty (60) years of age and is otherwise eligible for retire- 
ment under § 24-7-707, the retirant shall be treated as if he or she 
retired under § 24-7-701. 

(6) (A) If a disability retirant under sixty (60) years of age returns to 
covered employment, he or she shall immediately again become an 
active member of the system, and his or her credited service at the 
time of his or her disability retirement shall be restored to his or her 
credit in the members' deposit account. 

(B) The retirant's disability retirement and his or her accumulated 
contributions shall be treated as if he or she had returned to service 
on the date of the full-time employment. 

(7) A disability retirant shall not be given service credit for the period 
he or she was receiving a disability retirement annuity. 

(d)(1) A member has six (6) calendar months from the date of 
application for disability retirement to submit a completed application 
and accompanying documentation. 

(2) If a member does not provide all the accompanying documenta- 
tion requested by the system within the six (6) calendar months, the 
system will submit the application to the medical committee for review 
as complete or withdraw the application at the request of the member 
unless an extension is granted by the system. 



History. Acts 1973, No. 427, § 9; 1977, 
No. 541, § 7; 1979, No. 681, § 8; A.S.A. 
1947, § 80-1443; Acts 1997, No. 1053, § 6; 
2001, No. 461, § 4; 2005, No. 385, § 6; 
2007, No. 487, § 1; 2009, No. 468, § 17; 
2009 No. 743, §§ 4, 5; 2011, No. 45, § 9; 
2011, No. 137, § 1; 2011, No. 973, § 1; 
2013, No. 493, § 1. 

Amendments. The 2009 amendment 
by No. 468, in (a)(1)(A), substituted "an 
active member" for "any member," in- 



serted "approval of a," and substituted 
"Arkansas Teacher Retirement System" 
for "board by or on behalf of the member," 
substituted "a review of the member's 
application and accompanying documen- 
tation is conducted by" for "after a medical 
examination of the member made by or 
under the direction of in (a)(1)(C), and 
rewrote (a)(2); substituted "covered em- 
ployment" for "full-time service as defined 
by rules promulgated by the board" in 
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(c) (5)(A) and (c)(5)(B); inserted "and is 
otherwise eligible for retirement under 
§ 24-7-707" in (c)((5)(B); substituted "cov- 
ered employment" for "full-time service" 
in (c)(6)(A); and made related and minor 
stylistic changes. 

The 2009 amendment by No. 743, in 
(a)(1)(B), deleted (a)(l)(B)(ii), redesig- 
nated the remaining subdivision accord- 
ingly, and substituted "meet the termina- 
tion of covered employment requirements 
under § 24-7-502" for "terminate covered 
employment"; and deleted "and is subject 
to the limitations applicable to age and 
service retirants" at the end of (c)(5)(B). 

The 2011 amendment by No. 45 added 

(d) . 

The 2011 amendment by No. 137 added 
(a)(l)(B)(ii) and (iii). 

24-7-705. Life annuity. 



The 2011 amendment by No. 973 re- 
wrote the introductory paragraph of 
(a)(1)(C); and inserted (a)(l)(C)(ii) and re- 
designated the remaining subdivisions ac- 
cordingly. 

The 2013 amendment, in (a)(1)(A), sub- 
stituted "An" for "Except as provided un- 
der subdivision (a)(1)(B) of this section, 
an," deleted "and reciprocal" following "ac- 
tual," and inserted "a determination of 
disability consistent with this section 
and"; inserted present (a)(1)(B), and re- 
designated the remaining subdivisions ac- 
cordingly; substituted "from the date the 
written application ... no longer employed 
by an employer" for "the calendar month 
following the member's termination of ac- 
tive membership" in (a)(2); and added 
(a)(3). 



(a)(l)(A)(i) For a member who is retired or who is in the Teacher 
Deferred Retirement Option Plan as of June 30, 2013, the multipHers 
used at the time of retirement or entry into the Teacher Deferred 
Retirement Option Plan shall remain the multipliers used to calcu- 
late the member's retirement benefits for retirement or the Teacher 
Deferred Retirement Option Plan. 

(ii) For all service earned through June 30, 2013, by a member who 
is active or inactive on June 30, 2013, he or she shall receive a 
straight life annuity equal to his or her number of years of credited 
service for which member contributions were made as provided in 
§ 24-7-406 multiplied by two and fifteen-hundredths percent (2.15%) 
of his or her final average salary, or a straight life annuity equal to his 
or her number of years of credited service rendered after June 30, 
1986, for which no member contributions were made as provided in 
§ 24-7-406 multiplied by one and thirty-nine hundredths percent 
(1.39%) of his or her final average salary, or a combination of both. 

(B)(i) The percentages in this section shall be determined in 
accordance with rules and regulations of the Board of Trustees of the 
Arkansas Teacher Retirement System as is actuarially appropriate 
for the system. 

(ii) Before increasing a benefit as provided in this section, the 
board shall file relevant information concerning the actuarial appro- 
priateness of the action with the Joint Committee on Public Retire- 
ment and Social Security Programs. 

(2)(A) For a member contributing on only the first seven thousand 
eight hundred dollars ($7,800) of each annual salary after June 30, 
1969, each annual salary used in computing his or her final average 
salary shall be limited to a maximum of seven thousand eight 
hundred dollars ($7,800). 

(B) The limit shall apply to his or her total credited service. 
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(3) For a member retiring with benefits to be computed on both 
contributory and noncontributory service under subsection (a) of this 
section and free mihtary service first credited after July 1, 1986, under 
§ 24-7-602, the amount of mihtary service to be used in the computa- 
tion of benefits under subsection (a) of this section shall be prorated on 
the ratio of membership service under each plan to his or her total 
membership service, notwithstanding the fact that some of the military 
service shall be credited as noncontributory service before July 1, 1986. 

(4) All purchased military service, all out-of-state service credited 
under § 24-7-603, and all overseas service credited under § 24-7-604 
shall be counted as contributory service, and benefits based on this 
service shall be computed using the contributory percent of final 
average salary set forth in this subsection. 

(b)(1) The multiplier on service credit earned shall remain two and 
fifteen hundredths percent (2.15%) for contributory service and one and 
thirty-nine hundredths percent (1.39%) for noncontributory service 
unless the rates are adjusted by the board. 

(2) The board may adjust the multiplier for contributory service 
rendered after June 30, 2013, as follows: 

(A) The multiplier rate for contributory service set by the board 
shall remain in effect unless adjusted by the board; 

(B) The multiplier rate for contributory service shall not be less 
than one and seventy-five hundredths percent (1.75%) or higher than 
two and fifteen hundredths percent (2.15%); 

(C) An increase or decrease to a multiplier rate for contributory 
service shall apply to a complete fiscal year; 

(D) The multiplier rate for contributory service may be adjusted by 
resolution adopted by the board at a board meeting; 

(E) Once a multiplier rate for contributory service is earned in a 
fiscal year, the multiplier rate may be subject to an increase but not 
a decrease if adopted by the board; 

(F) The board may leave the multiplier rate for contributory 
service earned in previous years in effect even if the multiplier rate 
for contributory service is increased for future years; 

(G) The board may set a special contributory multiplier rate for the 
first ten (10) years of service credit as follows: 

(i) The multiplier rate for contributory service shall not be less 
than one and seventy-five hundredths percent (1.75%) or higher than 
two and fifteen hundredths percent (2.15%); 

(ii) The multiplier rate for contributory service used for the first 
ten (10) years of service shall not be higher than the multiplier rate 
for subsequent years of service; and 

(iii) After a member earns ten (10) years of credited service, the 
board may increase the multiplier rate earned in the first ten (10) 
years to the standard multiplier rate for contributory service for all or 
part of the first ten (10) years of service. 

(3) The board may adjust the multiplier rate for noncontributory 
service for all service rendered after June 30, 2013, as follows: 
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(A) The multiplier rate for noncontributory service set by the 
board shall remain in effect unless adjusted by the board; 

(B) The multiplier rate for noncontributory service shall not be 
less than five-tenths of one percent (0.5%) or higher than one and 
thirty-nine hundredths percent (1.39%); 

(C) An increase or decrease to a multiplier rate for noncontribu- 
tory service shall apply to a complete fiscal year; 

(D) The multiplier rate for noncontributory service may be ad- 
justed by resolution adopted by the board at a board meeting; 

(E) Once a multiplier rate for noncontributory service is earned in 
a fiscal year, the multiplier rate may be subject to an increase but not 
a decrease if adopted by the board; 

(F) The board may leave the multiplier rate for noncontributory 
service earned in previous years in effect even if the multiplier rate 
for noncontributory service is increased for future years; 

(G) The board may set a special noncontributory multiplier rate 
for the first ten (10) years of service credit as follows: 

(i) The multiplier rate for noncontributory service used for the first 
ten (10) years of service shall not be higher than the multiplier rate 
for subsequent years of service; and 

(ii) After a member earns ten (10) years of credited service, the 
board may increase the multiplier rate earned in the first ten (10) 
years to the standard multiplier rate for noncontributory service for 
all or part of the first ten (10) years of service. 

(4) A lower multiplier rate set by the board for contributory service 
and noncontributory service earned in the first ten (10) years of service 
shall not be retroactively applied. 

(5) The board shall not reduce the multiplier rate for contributory 
service earned after the first ten (10) years of service unless the 
system's actuary certifies to the board that the amortization period 
exceeds thirty (30) years and that in order to address an amortization 
period in excess of thirty (30) years to pay the unfunded liabilities of the 
system, the board determines that the multiplier rate for contributory 
service should be reduced. 

(c) For all service credit earned by a member after June 30, 2013, he 
or she shall receive a straight life annuity equal to his or her number of 
years of credited service multiplied by his or her final average salary as 
follows: 

(1) Credited service for which member contributions were made 
under § 24-7-406 shall be multiplied by the contributory multiplier in 
effect for each fiscal year; 

(2) Credited service rendered after June 30, 1986, for which no 
member contributions were made under § 24-7-406 shall be multiplied 
by the noncontributory multiplier in effect for each fiscal year; and 

(3) If the member has accrued both contributory service and noncon- 
tributory service, the member's service shall be combined after calcu- 
lating each amount under this subsection. 

(d) Upon a member's retirement, as provided in this act, he or she 
shall have the right to elect an option provided for in § 24-7-706. 
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(e) A member retiring before July 1, 1987, shall receive an annuity in 
accordance with provisions of law in force before July 1, 1987. 



History. Acts 1973, No. 427, § 9; 1975, 
No. 549, §§ 6-13; 1977, No. 541, §§ 5-8; 
1977, No. 640, §§ 1, 2; 1977, No. 727, § 1; 
1979, No. 681, §§ 5-12; 1979, No. 776, 
§§ 1, 2; 1981, No. 14, § 1; 1981, No. 365, 
§§ 6, 7; 1981, No. 435, § 2; 1983, No. 17, 
§ 2; 1983, No. 127, § 2; 1983, No. 619, 
§§ 9-11; 1983, No. 665, §§ 9-11; 1985, No. 
504, § 3; A.S.A. 1947, § 80-1443; Acts 
1987, No. 802, § 1; 1989, No. 652, § 9; 
1991, No. 44, §§ 1, 2; 1993, No. 435, § 7; 
1995, No. 542, § 6; 1997, No. 992, § 3; 
1997, No. 1053, § 7; 1999, No. 221, § 1; 
1999, No. 396, § 1; 2003, No. 853, § 1; 
2013, No. 966, § 1. 



24-7-706. Annuity options. 



Amendments. The 2013 amendment, 
in present (a)(l)(A)(ii), substituted "For 
all service earned ... inactive on June 30, 
2013" for "After July 1, 1999, upon a 
member's retirement" and deleted "not 
less than two and sixty-five thousandths 
percent (2.065%) nor more than" following 
"multiplied by" in two places; deleted 
"subdivision (a)(1)(A) of preceding "this 
section" in present (a)(l)(B)(i); inserted 
(a)(l)(A)(i) and redesignated the remain- 
ing subdivisions accordingly; rewrote (b); 
and added present (c). 



(a)(1) Before the date the first payment of his or her annuity becomes 
due, but not thereafter, a member may elect to receive his or her 
annuity as a straight hfe annuity, or he or she may elect to receive the 
actuarial equivalent, at that time, of his or her straight life annuity in 
a reduced annuity payable throughout his or her life. 

(2) The member may nominate a beneficiary, in accordance with one 
(1) of the following options: 

(A) Option A — 100% Survivor Annuity. 

(i) Under Option A, upon the death of a retirant, his or her reduced 
annuity shall be continued throughout the life of and paid to such 
person as he or she shall have nominated by written designation 
executed and filed with the Board of Trustees of the Arkansas Teacher 
Retirement System before the date the first payment of his or her 
annuity becomes due. 

(ii) The person designated as a beneficiary by the retirant shall be: 

(a) The retirant's spouse for not less than one (1) year immediately 
preceding the first payment due date; or 

(b) A dependent child of the retirant who has been adjudged 
physically or mentally incapacitated by a court of competent juris- 
diction; 

(B) Option B — 50% Survivor Annuity. 

(i) Under Option B, upon the death of a retirant, one-half (1/2) of 
his or her reduced annuity shall be continued throughout the life of 
and paid to such person as he or she has nominated by written 
designation executed and filed with the board before the date the first 
payment of his or her annuity becomes due. 

(ii) The person designated as a beneficiary by the retirant shall be: 
(a) The retirant's spouse for not less than one (1) year immediately 

preceding the first payment due date; or 
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(b) A dependent child of the retirant who has been adjudged 
physically or mentally incapacitated by a court of competent juris- 
diction; or 

(C) Option C — Annuity for Ten (10) Years Certain and Life 
Thereafter. 

(i) Under Option C, a retirant shall receive a reduced annuity 
payable throughout his or her life with the provision that if he or she 
dies before he or she has received one hundred twenty (120) monthly 
annuity payments, the payments shall be continued for the remain- 
der of the period of one hundred twenty (120) months and paid to 
such persons in equal shares as the retirant has nominated by 
written designation executed and filed with the board. 

(ii) If the designated beneficiaries predecease the retirant, the 
retirant may nominate successor beneficiaries or may elect to return 
to his or her single lifetime benefit equivalent by written designation 
executed and filed with the board to be effective the month following 
receipt of his or her election by the Arkansas Teacher Retirement 
System. 

(iii) If no designated beneficiary survives the retirant, the annuity 
reserve for the remainder of the annuity payments shall be paid to 
the retirant's estate. 

(iv) If the last designated beneficiary receiving annuity payments 
dies before all annuity payments are made, the annuity reserve for 
the remainder of the annuity payments shall be paid to the benefi- 
ciary's estate. 

(v) Effective the month following completion of the one-hundred- 
twenty-month period, the retirant's annuity shall return to his or her 
single lifetime benefit equivalent. 

(3) In addition to the persons eligible to be designated as a benefi- 
ciary under either Option A or Option B in subdivision (a)(2) of this 
section, the board may promulgate rules concerning the addition of 
classes of eligible persons to be designated as a beneficiary under this 
section and for the rights of option beneficiaries of deceased disability 
retirees under § 24-7-704. 

(b)(1) At the written election of the retirant, the death of the 
beneficiary or divorce or other marriage dissolution after retirement 
from a spouse designated as beneficiary shall cancel any optional plan 
elected at retirement and shall return the retirant to his or her single 
lifetime benefit equivalent, to be effective the month following receipt of 
his or her election by the system. 

(2)(A) A retirant who is receiving a single lifetime benefit and who 
marries after retirement may elect to cancel his or her single lifetime 
benefit and may elect Option B — 50% Survivor Annuity providing 
continuing lifetime benefits to his or her spouse, but only if the 
election is on a form approved by the system and is received by the 
system within six (6) months after the date of marriage. 

(B) The election shall be effective the first day of the month 
following its receipt. 
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(c) If a member fails to elect an option, his or her annuity shall be 
paid to him or her as a straight life annuity. 

(d) (1) Notwithstanding anything contained in this section to the 
contrary, the residue beneficiary under § 24-7-709 may elect to cancel 
the form of annuity in effect and elect Option A — 100% Survivor 
Annuity upon the death of a retirant on or after July 1, 1989, if: 

(A) The retirant died within one (1) year following the effective 
date of retirement; 

(B) The retirant was receiving a straight life annuity; and 

(C) The residue beneficiary otherwise qualifies for an Option A — 
100% Survivor Annuity. 

(2) The election to change may be made only one (1) time and shall be 
on a form approved by the system. 

(3) The election form must be received by the system within one 
hundred twenty (120) days of the death of the retiree. 

(e) (1) Notwithstanding anything in this section to the contrary, a 
retirant who retired on or after July 1, 1994, may elect to cancel his or 
her election made at retirement for receiving an annuity and elect 
another option, provided that he or she: 

(A) Does so within one (1) year after July 1, 1995, or within one (1) 
year of retirement; 

(B) Files with the system a new election form approved by the 
system; and 

(C) (i) Repays to the system the difference between the amount of 
the annuity received when he or she retired and the new annuity due 
as a result of the election change, plus interest from July 1, 1994, or 
his or her retirement date, whichever is later, to the date of payment 
in full. 

(ii) The difference shall be calculated retroactively to July 1, 1994, 
or his or her retirement date, whichever is later. 

(2) The election to change shall be made only one (1) time. 

(3) The election change shall be effective retroactively to the effective 
date of his or her annuity. 

(f) The Board of Trustees of the Arkansas Teacher Retirement 
System shall: 

(1) Promulgate rules as necessary to administer this section; and 

(2) Institute fair procedures for members of the system, including 
without limitation: 

(A) Requirements for designating a beneficiary; and 

(B) Spousal election. 



History. Acts 1973, No. 427, § 9; 1977, 
No. 541, § 5; 1979, No. 681, § 7; 1983, No. 
619, § 10; 1983, No. 665, § 10; A.S.A. 
1947, § 80-1443; Acts 1991, No. 51, § 1; 
1995, No. 528, § 1; 1999, No. 395, §§ 1, 2; 
1999, No. 866, § 7; 2005, No. 385, § 7; 
2007, No. 97, § 12; 2011, No. 137, § 2; 
2011, No. 557, § 1. 



Amendments. The 2011 amendment 
by No. 137 added (f). 

The 2011 amendment by No. 557 de- 
leted "duly" following "designation" 
throughout (a); substituted "Board of 
Trustees of the Arkansas Teacher Retire- 
ment System" for "board" in (a)(2)(A)(i); 
rewrote former (a)(2)(A)(ii) and 
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(a)(2)(B)(ii); substituted "the retirant" for 
"him or her" in (a)(2)(C)(iii); and added 
(a)(3). 

24-7-707. Deferred retirement. 

(a) (1)(A) If an active member becomes inactive before the member 
reaches sixty (60) years of age and completes five (5) years of actual 
and reciprocal service or if the member has not obtained a refund or 
participated in a buyout plan of the member's rights to benefits in the 
Arkansas Teacher Retirement System under § 24-7-505, then the 
member is entitled to a deferred annuity when the member becomes 
sixty (60) years of age as provided in this section. 

(B) The member is eligible for deferred retirement if the member 
has not withdrawn his or her accumulated contributions from the 
members' deposit account, has not participated in a buyout plan of 
the member's rights to benefits in the system under § 24-7-505, and 
is not employed in a position covered by another retirement plan that 
is supported wholly or in part by state contributions if the member's 
being vested is based on the other system service. 

(2) Upon approval by the Arkansas Teacher Retirement System, the 
deferred annuity shall commence as of the first day of the calendar 
month following the date the written application is received by the 
system. 

(3) A member shall elect an option provided for in § 24-7-706 at the 
time of filing the written application. 

(b) An inactive member's deferred annuity shall be a life annuity as 
provided for in § 24-7-705. 

(c) In the event the inactive member dies before qualifying for 
deferred retirement, no benefits whatsoever shall be paid except under 
the provisions of § 24-7-711. 

(d) If a member fails to submit a complete deferred retirement 
application within six (6) calendar months of the effective date of 
benefits, including all additional documentation required by the sys- 
tem, the application shall be void unless an extension is granted by the 
system. 

(e) (1) A member may cancel an application for deferred retirement 
benefits any time before two (2) calendar months from the effective date 
of benefits. 

(2) The member shall notify the system of cancellation in writing. 
Upon cancellation, the member shall be eligible for active membership 
in the system. 

History. Acts 1973, No. 427, § 9; 1975, §§ 9-11; 1983, No. 665, §§ 9-11; 1985, No. 
No. 549, §§ 6-13; 1977, No. 541, §§ 5-8; 805, § 7; A.S.A. 1947, § 80-1443; Acts 
1977, No. 640, §§ 1, 2; 1977, No. 727, § 1; 1995, No. 281, § 1; 1997, No. 1053, § 8; 
1979, No. 681, §§ 5-12; 1979, No. 776, 2007, No. 97, § 13; 2009, No. 468, § 18; 
§§ 1, 2; 1981, No. 14, § 1; 1981, No. 365, 2011, No. 45, § 10; 2013, No. 606, § 2. 
§§ 6, 7; 1981, No. 435, § 2; 1983, No. 17, Amendments. The 2009 amendment 
§ 2; 1983, No. 127, § 2; 1983, No. 619, subdivided (a)(1); inserted "when the 
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member becomes sixty (60) years of age" 
in (a)(1)(A); inserted "if the member's be- 
ing vested is based on the other system 
service" in (a)(1)(B); deleted (a)(2)(A) and 
redesignated the remaining text accord- 
ingly; deleted "have the right to" in (a)(3); 
and made related and minor stylistic 
changes. 

The 2011 amendment added (d) and (e). 
The 2013 amendment, in (a)(1)(A), sub- 
stituted "and completes" for "upon comple- 



tion of and inserted "or if the member has 
not obtained a refund or participated in a 
buyout plan of the member's rights to 
benefits in the Arkansas Teacher Retire- 
ment System under § 24-7-505, then"; 
and inserted "has not participated in a 
buyout plan of the member's rights to 
benefits in the system under § 24-7-505" 
in (a)(1)(B). 



24-7-708. Employment of retired members by covered employ- 
ers. 

(a) Effective July 1, 2009, after terminating employment under 
§ 24-7-502 or reaching the age of normal retirement, a retirant may: 

(1) Accept employment with an employer covered by the Arkansas 
Teacher Retirement System without a limitation of his or her retire- 
ment annuity; and 

(2) Continue to receive his or her monthly retirement annuity. 

(b) Employers covered by the system that hire an employee who 
meets the conditions under subsection (a) of this section shall report the 
hiring of the retirant to the system in a time and a manner that the 
system may reasonably require. 

(c) A retirant who receives monthly benefits and is employed by a 
covered employer shall not accrue additional service credit. 

(d) (1) For a retired member employed in a position covered by the 
system, the covered employer shall remit the contributions on all salary 
paid to the retirant in an amount equal to the employer contribution 
rate applicable to active members. 

(2) Contributions shall be paid by the employer and are not the 
responsibility of the retirant. 

(e) (1) The Board of Trustees of the Arkansas Teacher Retirement 
System shall adopt rules to carry out the provisions of this section. 

(2) A covered employer that employs retirants is subject to the rules 
adopted by the board. 

History. Acts 1973, No. 427, § 9; 1975, 2001, No. 1146, § 2; 2005, No. 911, § 1; 

No. 549, § 13; 1977, No. 541, § 8; A.S.A. 2007, No. 97, § 14; 2007, No. 612, § 1; 

1947, § 80-1443; Acts 1991, No. 43, § 7; 2007, No. 698, § 1; 2009, No. 743, § 6. 

1991, No. 239, § 1; 1995, No. 1293, § 1; Amendments. The 2009 amendment 

1997, No. 384, § 1; 1999, No. 30, § 1; rewrote the section. 

24-7-709. Disposition of member contributions — Residue. 

(a)(1)(A) If a retirant and his or her option annuitants, if any die 
before receiving annuity payments equal to the member's residue 
amount, then the residue amount shall be paid to such persons as the 
retirant shall have nominated by written designation duly executed 
and filed with the Arkansas Teacher Retirement System. 
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(B) As used in this section, "residue" means the difference between 
the accumulated contributions and regular interest credited to the 
retirement reserve account as of the member's retirement effective 
date and the total amount of annuities paid. 

(2) If a retirant and his or her option annuitants die and the member 
has failed to designate a beneficiary or if all designated beneficiaries 
have predeceased the retirant, the residue shall be paid to the retirant's 
estate. 

(b) If upon the termination of the option annuity no surviving 
beneficiary designated by the member survives and it is impracticable 
to make payment to the member's estate, the residue shall be forfeited 
to the trust assets of the system subject to any valid claim of the 
member's estate under § 24-7-734. 

History. Acts 1973, No. 427, § 9; A.S.A. Amendments. The 2009 amendment 
1947, § 80-1443; Acts 2005, No. 494, § 1; rewrote the section. 
2007, No. 97, § 15; 2009, No. 468, § 19. 

24-7-710. Survivor annuity benefits. 

(a) (1) If an active member with five (5) or more years of actual 
service, including credited service for the year immediately preceding 
his or her death, dies before the receipt of retirement benefits from the 
Arkansas Teacher Retirement System, then the benefits provided in 
this section shall be paid to eligible survivors. 

(2) An immediately eligible survivor is entitled to receive monthly 
benefits beginning the month after the death of the member if the 
survivor application is filed with the system within three (3) months of 
the death of the member, otherwise the monthly benefits shall begin the 
month that the survivor application is filed with the system. 

(b) (l)(A)(i) The member's surviving spouse, who was married to the 
member for at least the two (2) years immediately preceding the 
member's death, shall receive an annuity computed in the same 
manner in all respects as if the member had retired on the date of the 
member's death and elected Option A under § 24-7-706 to provide 
one hundred percent (100%) survivor annuity benefits, including 
benefits applicable under § 24-7-713, for his or her spouse. 

(ii) The system shall continue to pay any benefits applicable under 
§ 24-7-713 for an eligible surviving spouse, including a spouse who 
began receiving benefits on or after July 1, 2009. 

(B) If a surviving spouse is immediately eligible to receive a 
monthly benefit immediately after the death of a member, the 
immediately eligible surviving spouse is entitled to receive monthly 
benefits beginning the month after the death of the member if the 
survivor application is filed with the system within three (3) months 
of the death of the member, otherwise the monthly benefits shall 
begin the month that the survivor application is filed with the system 
if at the time of the member's death the member had: 
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(i) Accumulated twenty-five (25) years or more of credited service 
and qualified as eligible to receive a retirement annuity under 
§§ 24-7-701 and 24-7-702; or 

(ii) Reached sixty (60) years of age and qualified as eligible to 
receive a retirement annuity under § 24-7-707. 

(C) If the surviving spouse is not immediately eligible to receive 
monthly benefits under subdivision (b)(1)(B) of this section, the 
surviving spouse's benefits shall begin the later of either the month 
following the date the member would have been eligible to receive 
benefits had the member survived or the date that an application for 
a surviving spouse's benefits is filed with the system. 

(D) If the surviving spouse is eligible to receive the survivor 
annuity and the member had not reached sixty (60) years of age at 
the time of the member's death, the surviving spouse may elect to 
defer receipt of the annuity until the member would have reached 
sixty (60) years of age, and the surviving spouse's benefits shall not be 
reduced under the early retirement provisions of § 24-7-702. 

(E) The surviving spouse's benefits under this section are payable 
for the surviving spouse's lifetime. 

(2) If at the time of the member's death there are no dependent 
children and the surviving spouse who is eligible to receive the annuity 
under this subsection files with the system a written waiver of his or 
her right to the spousal annuity, a lump-sum distribution of the 
deceased member's accumulated contributions plus regular interest 
may be made to the surviving spouse. 

(c)(l)(A)(i) A surviving dependent child of the member shall receive 
an annuity in an amount equal to twenty percent (20%) of the 
member's highest salary year received in covered employment. 

(ii) If the member's highest salary year occurs in the year that the 
member died, the system shall calculate the surviving dependent 
child's annuity on the basis of a full year of salary by the member. 

(B) If a member has more than three (3) surviving dependent 
children, the aggregate amount of the surviving dependent children's 
annuity shall not exceed sixty percent (60%) of the member's highest 
salary year and shall be divided equally among the surviving depen- 
dent children. 

(2) (A) A child shall be considered a dependent child until he or she 
reaches eighteen (18) years of age. 

(B)(i) However, eligibility for the dependent child annuity shall 
continue after the child reaches eighteen (18) years of age if the child 
continues consecutively as a full-time student at an accredited 
secondary school, college, or university, but in any event, not beyond 
twenty- three (23) years of age. 

(ii) Any child who has been deemed physically or mentally inca- 
pacitated by a court of competent jurisdiction is eligible to receive a 
dependent child annuity for as long as the incapacity exists, regard- 
less of age. 

(3) When a dependent child ceases to be a dependent or dies, his or 
her share of the annuity shall terminate. 
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(d) For the purposes of § 24-7-709 related to the disposition of 
residue, any amounts received from the member's deposit account in 
the form of a survivor annuity under this section shall be considered 
annuity payments received by the member or his or her designated 
beneficiary and shall offset any disposition of residue payable under 
§ 24-7-709. 

(e) [Repealed.] 

(f) If the member had previously received benefits from the system 
and has not repaid in full all amounts payable by him or her to the 
system, the annuity amounts otherwise provided by this section shall 
be withheld until the total amount owed to the system is repaid. 

(g) (1) For eligibility under this section, a member is considered 
active for an additional fiscal year following the last fiscal year that the 
member renders actual service to a covered employer and obtains at 
least one-fourth (M) year of service credit. 

(2) In addition, a member is considered active for eligibility under 
this section if in the fiscal year of a member's death, the member earned 
at least ten (10) days of service credit in each quarter before and 
including the quarter of the member's death. 

(3) Service credit used in calculating any benefits paid under this 
section means days of service, including paid sick leave covered by the 
employer. 



History. Acts 1973, No. 427, § 9; 1975, 
No. 549, §§ 6-13; 1977, No. 541, §§ 5-8; 
1977, No. 640, §§ 1, 2; 1977, No. 727, § 1; 
1979, No. 681, §§ 5-12; 1979, No. 776, 
§§ 1, 2; 1981, No. 14, § 1; 1981, No. 365, 
§§ 6, 7; 1981, No. 435, § 2; 1983, No. 17, 
§ 2; 1983, No. 127, § 2; 1983, No. 619, 
§§ 9-11; 1983, No. 665, §§ 9-11; 1985, No. 
504, § 4; A.S.A. 1947, § 80-1443; Acts 
1987, No. 4, § 3; 1997, No. 1053, § 9; 
2003, No. 853, § 2; 2005, No. 385, § 8; 
2005, No. 494, § 2; 2007, No. 97, § 16; 
2009, No. 1324, § 1; 2011, No. 45, § 11; 
2011, No. 137, § 3; 2013, No. 571, §§ 1,2, 
3. 

Amendments. The 2009 amendment 
rewrote the section. 



The 2011 amendment by No. 45 added 
(b)(l)(A)(ii); and inserted "including ben- 
efits appHcable under § 24-7-713" in 
(bXlXAXi). 

The 2011 amendment by No. 137 added 
(g). 

The 2013 amendment redesignated for- 
mer (a) as (a)(1); deleted "and reciprocal" 
following "years of actual" in (a)(1); added 
(a)(2); rewrote the introductory language 
of (b)(1)(B); in (bXlXC), inserted "immedi- 
ately," "monthly," and "later of either the," 
and inserted "or the date that an applica- 
tion for a surviving spouse's benefits is 
filed with the system"; and deleted former 
(e). 



24-7-711. Refund of member contributions upon termination. 

(a) (1) If a member discontinues covered employment, the member 
may elect to be paid a refund of his or her contributions and regular 
interest credited to the member's deposit account within six (6) months 
following the date the member's written application is filed with the 
system. 

(2) Any contributions remaining on deposit shall accrue regular 
interest at the end of each fiscal year as provided by § 24-7-410(d). 

(b) (1) If an active member dies and a survivor annuity is not payable 
under § 24-7-710, the member's accumulated contributions and regu- 
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lar interest to the time of payment shall be paid to such persons as the 
member shall have nominated by a written designation that is executed 
by the member and filed with the system. 

(2) If there are no designated persons surviving the member, the 
accumulated contributions are payable to the member's estate. 

(3) If no annuity is payable to a dependent child on account of the 
member's death and if the sole beneficiary who can receive the annuity 
is the member's surviving spouse, then the member's surviving spouse 
may elect to receive a refund of accumulated contributions and regular 
interest paid under this subchapter. 

(4) For members dying before July 1, 2011, with an unpaid residual 
balance, interest on the deceased member's accumulated contributions 
under this subsection shall cease to accrue after July 1, 2011. 

(5) Interest on a deceased member's accumulated contributions 
under this subsection shall cease to accrue on the July 1 after the 
member's death. 

(c) A member or surviving spouse who elects to receive a refund of 
member contributions under this section also cancels all the member's 
service credit, including noncontributory service credit, and all mem- 
bership rights and beneficiary designations in the Arkansas Teacher 
Retirement System. 



History. Acts 1973, No. 427, § 9; 1975, 
No. 549, §§ 6-13; 1977, No. 541, §§ 5-8; 
1977, No. 640, §§ 1, 2; 1977, No. 727, § 1; 
1979, No. 681, §§ 5-12; 1979, No. 776, 
§§ 1, 2; 1981, No. 14, § 1; 1981, No. 365, 
§§ 6, 7; 1981, No. 435, § 2; 1983, No. 17, 
§ 2; 1983, No. 127, § 2; 1983, No. 619, 
§§ 9-11; 1983, No. 665, §§ 9-11; 1985, No. 
805, § 8; A.S.A. 1947, § 80-1443; Acts 
2005, No. 494, § 3; 2007, No. 97, § 17; 
2009, No. 468, § 20; 2011, No. 136, § 1; 
2011, No. 976, § 1; 2013, No. 140, § 5. 



Amendments. The 2009 amendment 
rewrote the section. 

The 2011 amendment by No. 136 added 
(b)(4) and (5). 

The 2011 amendment by No. 976 added 
(0. 

The 2013 amendment, in (c), inserted 
"and all membership rights and benefi- 
ciary designations" and substituted "Ar- 
kansas Teacher Retirement System" for 
"system." 



24-7-713. Retirement annuity — Simple cost of living adjust- 
ment and monthly benefit stipend. 

(a)(1) July 1 of each year, retirants, survivors, participants in the 
Teacher Deferred Retirement Option Plan, and annuity beneficiaries 
who have been receiving monthly benefits for the previous twelve (12) 
months shall receive a simple cost of living adjustment. 

(2) The cost of living adjustment under this section is calculated by 
multiplying one hundred percent (100%) of the member's base retire- 
ment annuity times three percent (3%). 

(3) The redetermined amount shall not be less than the base amount. 

(4) As used in this section, "base amount" means the amount of the 
benefit payable at retirement plus any one-time increases granted by 
legislative change after the member's effective date of retirement 
benefits, excluding the simple cost of living adjustment under this 
section. 
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(5) The redetermined amount under this subsection is not considered 
a benefit enhancement under the hmitations under § 24-1-106. 

(b) (1) Effective July 1, 2013, the Board of Trustees of the Arkansas 
Teacher Retirement System may modify the amount of the benefit 
stipend from a maximum of seventy-five dollars ($75.00) per month to 
not less than one dollar ($1.00) per month for eligible benefit partici- 
pants as a benefit supplement in addition to the cost of living adjust- 
ment under subsection (a) of this section. 

(2) A benefit stipend increase or decrease adopted by the board shall 
apply to a complete fiscal year and shall remain in effect until adjusted 
by the board subject to the limitations under subdivision (b)(4) of this 
section. 

(3) The board may adjust the benefit stipend amount by resolution at 
a meeting of the board. 

(4) The board shall not reduce the benefit stipend unless the system's 
actuary certifies to the board that the amortization period exceeds 
thirty (30) years and that in order to address an amortization period in 
excess of thirty (30) years to pay unfunded liabilities of the system, the 
board determines that the stipend should be reduced. 

(c) Nothing contained in this section shall require the Arkansas 
Public Employees' Retirement System to pay any portion of the benefits 
provided for in this section. 



History. Acts 1973, No. 427, § 9; 1975, 
No. 549, § 8; 1979, No. 776, § 2; 1981, No. 
14, § 1; 1983, No. 127, § 2; 1985, No. 162, 
§ 1; A.S.A. 1947, § 70-1443; Acts 1987, 
No. 802, § 2; 1991, No. 44, § 3; 1999, No, 
400, § 1; 1999, No. 1066, § 7; 1999, No. 
1590, § 3; 2001, No. 360, § 1; 2001, No. 
742, § 2; 2003, No. 347, § 1; 2003, No. 
853, § 3; 2007, No. 297, § 1; 2009, No. 
468, § 21; 2011, No. 45, §§ 12, 13; 2013, 
No. 603, § 1. 



Amendments. The 2009 amendment 
rewrote (a)(1), (a)(2), and (a)(4); deleted 
(b)(4); and made minor stylistic changes. 

The 2011 amendment inserted "partici- 
pants in the Teacher Deferred Retirement 
Option Plan" in (a)(1); and, in (b)(3), sub- 
stituted "all members" for "all individu- 
als" and "the member" for "the indi- 
vidual." 

The 2013 amendment rewrote (b). 



24-7-717. [Repealed.] 

Publisher's Notes. This section, con- 
cerning rescission of retirement, was re- 
pealed by Acts 2011, No. 224, § 1. The 
section was derived from Acts 1989, No. 



39, § 1; 1993, No. 435, § 8; 1993, No. 478, 
§ 1; 2001, No. 481, § 1; 2009, No. 1322, 
§ 1. 



24-7-718. Minimum financial conditions for benefit increases. 

(a) For an increase in benefit formulas to be effective, the regular 
annual actuarial valuation for the calendar year immediately preceding 
the effective date of the increase shall be based upon an investment rate 
assumption of no more than eight percent (8%) and shall indicate that 
up to and including a fourteen percent (14%) of pay employer contribu- 
tion rate is sufficient to amortize all unfunded actuarial accrued 
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liabilities for members over a period of thirty (30) years or less unless 
the required contribution rate would exceed fourteen percent (14%). 

(b) For any increase to be effective on a scheduled date, all increases 
scheduled for that date must collectively meet the minimum financial 
conditions. 

(c) (1) On any scheduled date that the increases do not collectively 
meet the minimum financial conditions, the Board of Trustees of the 
Arkansas Teacher Retirement System shall have the authority to delay 
the increase until the minimum financial conditions are met. 

(2) Such delayed increase shall only be given on a July 1 and shall be 
the increase set out in §§ 24-7-705(a)(5) [repealed], 24-7-705(a)(6) 
[repealed], and 24-7-713(b)(l). 

History. Acts 1991, No. 44, § 4; 2009, (14%)" for "twelve percent (12%)" and in- 

No. 468, § 22. serted "unless the required contribution 

Amendments. The 2009 amendment, rate would exceed fourteen percent 

in (a), substituted "fourteen percent (14%)." 

24-7-719. Rollover of distributions. 

(a) As used in this section: 

(1) "Direct rollover" means a payment by the Arl^ansas Teacher 
Retirement System to the eligible retirement plan specified by the 
distributee; 

(2) (A) "Distributee" includes a member or former member. 

(B) The member's or former member's surviving spouse and the 
member's or former member's spouse or former spouse who is the 
alternate payee under a qualified domestic relations order, as defined 
in section 414(p) of the Internal Revenue Code, as it existed on 
January 1, 2011, are distributees with regard to the interest of the 
spouse or former spouse; 

(3) (A) "Eligible retirement plan" means an eligible plan under sec- 
tion 457(b) of the Internal Revenue Code, as it existed on January 1, 
2011, that is maintained by a state, political subdivision of a state, or 
any agency or instrumentality of a state or political subdivision of a 
state that agrees to separately account for amounts transferred into 
such a plan from the Arkansas Teacher Retirement System indi- 
vidual retirement account described in section 408(a) of the Internal 
Revenue Code, as it existed on January 1, 2011, and an individual 
retirement annuity described in section 408(b) of the Internal Rev- 
enue Code, as it existed on January 1, 2011, an annuity plan 
described in section 403(a) of the Internal Revenue Code, as it existed 
on January 1, 2011, an annuity contract described in section 403(b) of 
the Internal Revenue Code, as it existed on January 1, 2011, or a 
qualified plan described in section 401(a) of the Internal Revenue 
Code, as it existed on January 1, 2011, that accepts the distributee's 
eligible rollover distribution. 

(B) The definition of eligible retirement plan shall also apply in the 
case of distribution to a surviving spouse or to a spouse or former 
spouse who is the alternate payee under a qualified domestic relation 
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order, as defined in section 414(p) of the Internal Revenue Code, as it 
existed on January 1, 2011; and 

(4)(A) "Eligible rollover distribution" means any distribution of all or 
any portion of the balance to the credit of the distributee, except that 
an eligible rollover distribution does not include: 

(i) Any distribution that is one of a series of substantially equal 
periodic payments, not less frequently than annually, made for: 

(a) The life or life expectancy of the distributee; 

(b) The joint lives or joint life expectancies of the distributee and 
the distributee's designated beneficiary; or 

(c) A specified period of ten (10) years or more; 

(ii) Any distribution to the extent such a distribution is required 
under section 401(a)(9) of the Internal Revenue Code, as it existed on 
January 1, 2011; 

(iii) Any hardship distribution; 

(iv) The portion of any other distribution or distributions that are 
not includible in gross income; and 

(v) Any other distribution that is reasonably expected to total less 
than two hundred dollars ($200) during a year. 

(B) A portion of a distribution shall not fail to be an eligible 
rollover distribution merely because the portion consists of after-tax 
employee contributions that are not includible in gross income. 
However, such a portion may be transferred only to an individual 
retirement account or annuity described in section 408(a) or section 
408(b) of the Internal Revenue Code, as it existed on January 1, 2011, 
or to a qualified defined contribution plan described in section 401(a) 
or section 403(a) of the Internal Revenue Code, as it existed on 
January 1, 2011, that agrees to separately account for amounts so 
transferred, including separately accounting for the portion of the 
distribution that is includible in gross income and the portion of the 
distribution that is not so includible. 

(b) (1) Beginning January 1, 1993, a member or other eligible benefi- 
ciary receiving a distribution from the system may elect a direct 
rollover of the distribution if the funds consist of an eligible rollover 
distribution. 

(2) The amount under subdivision (b)(1) of this section shall be paid 
to the trustee of the eligible retirement plan. 

(c) Subsection (b) of this section applies to distributions made under 
§§ 24-7-709 — 24-7-711, 24-7-716, 24-7-720, and 24-7-1308. 

(d) This section does not require the system to authorize a direct 
rollover of a distribution if: 

(1) The distribution is not eligible to be treated as a direct rollover 
under the Internal Revenue Code; or 

(2) The depository institution receiving the distribution is not eli- 
gible to receive a direct rollover under the Internal Revenue Code. 
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History. Acts 1993, No. 972, § 1; 2007, added (d); and made minor stylistic 

No. 97, § 18; 2009, No. 468, § 23; 2011, changes. 

No. 45, § 14. The 2011 amendment rewrote (a)(1); 

Amendments. The 2009 amendment inserted present (a)(2) and redesignated 

substituted "eUgible benefit plan" for "em- the remaining subdivisions accordingly; 

ployer benefit plan" in (a)(1); rewrote (b); and rewrote present (a)(3) and (4). 

24-7-720. Lump-sum benefit. 

(a) (1)(A) If prior to July 1, 2007, an active member of the Arkansas 
Teacher Retirement System with five (5) or more years of actual 
service, including actual service for the year immediately preceding 
the member's death, dies in employer service before retirement, then 
a lump sum of up to ten thousand dollars ($10,000) shall be paid to 
such persons as he or she shall have nominated by written designa- 
tion duly executed and filed with the Board of Trustees of the 
Arkansas Teacher Retirement System. 

(B) If on or after July 1, 2007, an active member of the Arkansas 
Teacher Retirement System with ten (10) or more years of actual 
service dies in employer service before retirement, then a lump sum 
of up to ten thousand dollars ($10,000) shall be paid to the persons he 
or she has nominated by written designation executed and filed with 
the board. 

(2) If there are no designated persons who survive the member, the 
lump sum shall be paid to the member's estate. 

(b) (1) If a retired member of the system dies prior to July 1, 2007, 
and the retired member accrued five (5) or more years of actual service, 
including actual service for the year immediately preceding the mem- 
ber's death, then a lump sum of up to ten thousand dollars ($10,000) 
shall be paid to such persons as he or she shall have nominated by 
written designation duly executed and filed with the board. 

(2) If a retired member of the system dies on or after July 1, 2007, 
and the retired member accrued ten (10) or more years of actual service, 
including actual service for the year immediately preceding the mem- 
ber's death, then a lump sum of up to ten thousand dollars ($10,000) 
shall be paid to such persons as he or she shall have nominated by 
written designation duly executed and filed with the board. 

(3) If there are no designated persons who survive the member, the 
lump sum shall be paid to the member's estate. 

(c) The amount of the lump-sum payments under this section shall 
be set periodically and not more often than annually by rules of the 
board as it determines is actuarially appropriate for the system. 

(d) (1) For determining eligibility for the lump-sum death benefit 
under this section, "actual service" means service rendered in a position 
covered by the system. 

(2) "Actual service" does not include purchased or free credited 
service or reciprocal service. 

(e) No benefit enhancement provided for by this section shall be 
implemented if it would cause the publicly supported retirement 
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system's unfunded actuarial accrued liabilities to exceed a thirty-year 
amortization. No benefit enhancement provided for by this section shall 
be implemented by any publicly supported system that has unfunded 
actuarial accrued liabilities being amortized over a period exceeding 
thirty (30) years until the unfunded actuarial accrued liability is 
reduced to a level less than the standards prescribed by § 24-1-101 et 
seq. 

(f) (1) Pursuant to the board's fiduciary duty, the board shall imple- 
ment this benefit provision for lump-sum payments by either making 
the lump-sum payments directly from the system or by purchasing a 
group life insurance policy for the benefit of system members. 

(2) A lump-sum payment under this subsection is intended to be 
exempt from income tax. 

(g) Effective July 1, 2009, a retired member of the system who retired 
on or before July 1, 2007, and had five (5) or more years of actual service 
credited in his or her account at retirement shall have the lump-sum 
death benefit paid upon the retired member's death under subsection 
(b) of this section. 

(h) A lump-sum payment under this section is intended to be exempt 
from income tax. 

(i) For eligibility under this section, a member is considered active 
for an additional fiscal year following the last fiscal year that the 
member renders actual service in a position reported to the system by 
a covered employer and the member obtains at least one-fourth (Va) year 
of service credit. 

(j)(l)(A) If a member accrues a minimum of fifteen (15) years of 
actual, contributory service, regardless of noncontributory service 
accrued in combination with the contributory service, the member 
shall receive the maximum lump-sum death benefit as determined by 
the board under this section. 

(B) Upon the member's death, the lump-sum death benefit shall be 
paid to persons the member selects by written designation executed 
and filed with the board. 

(2) The board may set a lump-sum benefit for noncontributory 
service as the board deems appropriate. 



History. Acts 1997, No. 1022, § 1; 
1999, No. 312, § 1; 2001, No. 359, §§ 1,2; 
2005, No. 494, § 4; 2007, No. 296, § 1; 
2009, No. 425, § 1; 2009, No. 1323, § 1; 
2011, No. 45, § 15; 2011, No. 137, § 4; 
2011, No. 977, § 1; 2013, No. 140, §§ 6, 7. 

Amendments. The 2009 by No. 425 
amendment added (g). 

The 2009 amendment by No. 1323 de- 
leted (a)(1)(C), (a)(1)(D), and (a)(3); re- 
wrote (a)(2), (b), (c), and (f); and added (g). 

The 2011 amendment by No. 45 deleted 
"exact" following "The" near the beginning 
of(c). 



The 2011 amendment by No. 137 added 
(i). 

The 2011 amendment by No. 977 added 
(j). 

The 2013 amendment, in (a)(1)(B), de- 
leted "including actual service for the year 
immediately preceding the member's 
death" following "actual service," substi- 
tuted "the persons" for "such persons as," 
and deleted "duly" following "designa- 
tion"; and, in (i), substituted "service in a 
position reported to the system by" for 
"service to" and inserted "the member" 
preceding "obtains." 
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24-7-721 — 24-7-724. [Repealed.] 

Publisher's Notes. These sections, 24-7-72 L Acts 1997, No. 442, § 1. 
concerning increases in monthly benefits 24-7-722. Acts 1997, No. 442, § 2. 
and limitation on benefit enhancement of 24-7-723. Acts 1997, No. 992, § 4; 1999, 
Acts 1997, No. 442 and Acts 1997, No. 992, No. 31, § 1. 

were repealed by Acts 2009, No. 468, § 24. 24-7-724. Acts 1997, No. 992, § 5. 

They were derived from the following 

sources: 

24-7-725. Limitation on benefit enhancement of Acts 1997, No. 
1074. 

No benefit enhancement provided by § 24-7-702 shall be imple- 
mented if it would cause the publicly supported retirement system's 
unfunded actuarial accrued liabilities to exceed a thirty-year amortiza- 
tion. No benefit enhancement provided for by § 24-7-702 shall be 
implemented by any publicly supported system which has unfunded 
actuarial accrued liabilities being amortized over a period exceeding 
thirty (30) years until the unfunded actuarial accrued liability is 
reduced to a level less than the standards prescribed by § 24-1-101 et 
seq. 

History. Acts 1997, No. 1074, § 2. appears in the bound volume. The bound 

A.C.R.C. Notes. This section is set out volume incorrectly lists this section as 
above to correct a codification error that having been repealed. 

24-7-727. Compounded cost of living adjustments. 

(a) (1) After July 1, 1999, the Board of Trustees of the Arkansas 
Teacher Retirement System may compound the cost of living adjust- 
ment for all retirants and participants in the Teacher Deferred Retire- 
ment Option Plan who have received a monthly retirement benefit for 
the prior twelve-month period. 

(2) The amount of the benefit under this section shall be redeter- 
mined effective each July 1, and the redetermined amount shall be 
payable for the ensuing year. 

(3) The simple cost of living adjustment is not payable in the year or 
years that the board implements the compounded cost of living adjust- 
ment. 

(b) (1) The redetermined amount shall be the amount of the benefit 
payable as of the immediately preceding June 30 increased by three 
percent (3%). 

(2) The redetermined amount shall become the base amount for 
determining all future cost of living adjustments. 

(3) (A) The board may reverse a compounding of the cost of living 
adjustment for all retirants and participants in the Teacher Deferred 
Retirement Option Plan who benefit from the compounding. 

(B) If a compounding of the cost of living adjustment is reversed 
the simple cost of living adjustment shall be used for the year that the 
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compounded cost of living adjustment was reversed and future 
benefits shall be paid based on the simple cost of living adjustment. 

(C) The future benefits of a member shall not be reduced to recover 
any additional benefits paid from the date the board uses a com- 
pounding cost of living adjustment to the date the board uses a simple 
cost of living adjustment. 

(D) If a compounding cost of living adjustment is reversed, the 
reversal shall be effective at the beginning of the fiscal year. 

(4) The compounding cost of living adjustment set by the board shall 
remain in effect until adjusted or reversed by the board. 

(5) The board may change the compounding of the cost of living 
adjustment by resolution at a meeting of the board subject to the 
limitations under subdivision (b)(6) of this section. 

(6) The board shall not reverse a compounding cost of living adjust- 
ment unless the system's actuary certifies to the board that the 
amortization period exceeds thirty (30) years and that in order to 
address an amortization period in excess of thirty (30) years to pay the 
unfunded liabilities of the system, the board determines that the 
compounding cost of living adjustment be reversed. 

(c) The benefit provisions provided in subsections (a) and (b) of this 
section shall be implemented according to rules of the board as is 
actuarially appropriate for the Arkansas Teacher Retirement System. 

(d) Before increasing a benefit under this section, the board shall file 
relevant information concerning the actuarial appropriateness of the 
action with the Joint Interim Committee on Public Retirement and 
Social Security Programs. 

History. Acts 1999, No. 404, § 1; 2009, and made related and minor stylistic 

No. 468, § 25; 2011, No. 45, § 16; 2013, changes. 

No. 967, § 1. The 2011 amendment inserted "and 
Amendments. The 2009 amendment, participants in the Teacher Deferred Re- 
in (a), inserted (a)(3), redesignated the tirement Option Plan" in (a)(1). 
remaining text accordingly, and rewrote The 2013 amendment inserted (b)(3) 
(a)(1); inserted (b)(2) and redesignated the through (6). 
remaining text; divided (c) into (c) and (d); 

24-7-730. Required distributions. 

(a)(1) Notwithstanding the provisions of this subchapter regarding 
the required dates of distribution of benefits under the Arkansas 
Teacher Retirement System to former members, the distribution of a 
former member's benefits under the system shall in any event be made 
or begun by April 1 of the calendar year following the later of the 
calendar year in which the member attains age seventy and one-half 
(7OV2) or the calendar year in which the member retires. 

(2) Distributions shall be made over the life of the member or over 
the lives of the member and the member's designated beneficiary or 
over a period not extending beyond the life expectancy of the member or 
the life expectancy of the member and the member's designated 
beneficiary. 
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(b)(1) If the member dies after the distribution of benefits under the 
system commences, the distribution of the benefits shall be continued in 
accordance with the form of benefit in effect prior to the member's 
death. 

(2)(A) If the member dies before the distribution of benefits under 
the system commences, the entire death benefit, if any, due as a result 
of the member's death shall be distributed no later than five (5) years 
after the member's death except to the extent that a written election 
is made to receive distributions in accordance with subdivisions 
(b)(2)(B) or (C) of this section. 

(B) If any portion of the member's benefit is payable to a desig- 
nated beneficiary, distributions shall be made in substantially equal 
installments over the life or life expectancy of the designated benefi- 
ciary commencing no later than one (1) year after the member's 
death. 

(C) If the designated beneficiary is the member's surviving spouse, 
the date distributions required to begin in accordance with subdivi- 
sion (b)(2)(A) of this section shall not be earlier than the date on 
which the member would have attained age seventy and one-half 
(7OV2). If the spouse dies before payments begin, subsequent distri- 
butions shall be made as if the spouse had been the member. 

(D) Notwithstanding the provisions of this subchapter, all distri- 
butions of benefits under the system shall comply with the require- 
ments of section 401(a)(9) of the Internal Revenue Code and the 
regulations under the Internal Revenue Code, including United 
States Treasury Regulation § 1.401(a)(9)-2, and those provisions 
shall override any distribution options in this chapter that are 
inconsistent with section 401(a)(9) of the Internal Revenue Code. 

History. Acts 2001, No. 155, § 4; 2005, U.S. Code. Section 401(a)(9) of the 

No. 71, § 3. federal Internal Revenue Code of 1986, 

Effective Dates. Acts 2001, No. 155, referred to in subdivision (b)(2)(D), is codi- 

§ 5: Applies retroactively to January 1, fied as 26 U.S.C. 401(a)(9). 
2001. 

24-7-731. Forfeitures. 

Notwithstanding the provisions of this subchapter, any forfeitures 
arising from severance of employment, death, or for any other reason 
shall not be applied to increase the benefit any member would other- 
wise receive under the Arkansas Teacher Retirement System at any 
time prior to the termination of the system or the complete discontinu- 
ance of employer contributions thereunder. 

History. Acts 2001, No. 155, § 4. § 5: Applies retroactively to January 1, 

Effective Dates. Acts 2001, No. 155, 2001. 
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24-7-732. System termination or discontinuance — Vesting. 

Notwithstanding the provisions of this subchapter, members' accrued 
benefits under the Arkansas Teacher Retirement System shall be one 
hundred percent (100%) vested: 

(1) To the extent those benefits are then funded, in the event there is 
a partial or complete termination of the system or in the event of a 
complete discontinuance of employer contributions to the system; and 

(2) Upon a member's attaining normal retirement age. 

History. Acts 2001, No. 155, § 4; 2011, Effective Dates. Acts 2001, No. 155, 
No. 45, § 17. § 5: Applies retroactively to January 1, 

Amendments. The 2011 amendment 2001. 
added "Vesting" to the end of the section 
heading; subdivided the section by insert- 
ing the (1) designation; and added (2). 

24-7-733. Limitation on benefits. 

(a) (1) Notwithstanding the provisions of this subchapter, benefits 
paid under the Arkansas Teacher Retirement System shall not exceed 
the limitations of section 415 of the Internal Revenue Code that are 
applicable to governmental retirement plans, including without limita- 
tion the dollar limitations in section 415(b)(1)(A) of the Internal 
Revenue Code. 

(2) The annual benefits, as may be increased in subsequent years, 
that are paid to retirants by the system shall not exceed the limitations 
under section 415(b) of the Internal Revenue Code applicable to the 
annuity effective date under section 415(d) of the Internal Revenue 
Code. 

(b) For purposes of determining compliance with section 415 of the 
Internal Revenue Code, "compensation" is defined as set forth in United 
States Treasury Regulation § 1.415-2(d)(2), as it existed on January 1, 
2009, and includes any amount that is not includible in the gross 
income of the member under section 132(f)(4) of the Internal Revenue 
Code, as it existed on January 1, 2011. 

History. Acts 2001, No. 155, § 4; 2005, Code, as it existed on January 1, 2011," at 

No. 71, § 4; 2009, No. 1202, § 1; 2011, No. the end of (b). 

45, § 18. Effective Dates. Acts 2001, No. 155, 

Amendments. The 2009 amendment, § 5: AppHes retroactively to January 1, 

in (a), inserted (a)(2) and redesignated the 2001. 

existing text accordingly; made a minor U.S. Code. Sections 415, 415(b)(1)(A), 

stylistic change in (a)(1); and rewrote (b). 402(g)(3), 125 and 457 of the federal In- 

The 2011 amendment added "and in- ternal Revenue Code of 1986, referred to 

eludes any amount that is not includible in this section, are codified as 26 U.S.C. 

in the gross income of the member under 415, 415(b)(1)(A), 402(g)(3), 125 and 457 

section 132(f)(4) of the Internal Revenue respectively. 
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24-7-734. Lost payees. 

(a) (1) Notwithstanding the provisions of this subchapter, each mem- 
ber and each beneficiary of a deceased member shall file with the Board 
of Trustees of the Arkansas Teacher Retirement System from time to 
time in writing the post office address and each change of post office 
address of the member or beneficiary. 

(2) Any communication addressed to a member or beneficiary at the 
last address filed with the board or, if no address has been filed, then at 
the last address as indicated on the records of the employer of the 
member or beneficiary, shall be binding on the member or beneficiary 
for all purposes of the Arkansas Teacher Retirement System, and 
neither the board nor the system shall be obligated to search for or 
ascertain the whereabouts of any member or beneficiary 

(b) (1) If the board is unable within five (5) years after payment of a 
benefit is due to a member or beneficiary to make the payment because 
it cannot ascertain the whereabouts of the member or the identity and 
whereabouts of the beneficiary or personal representative by mailing to 
the last known address shown on the board's records and neither the 
member, the beneficiary, or personal representative has submitted the 
paperwork and forms required by the system before the expiration of 
the five (5) years, then, and in each case, the board shall direct that the 
amount shall be forfeited to the trust assets of the system. 

(2) If the final payment is not delivered in the normal course of 
business, then the total payment is sent in the following order until 
delivered: ^ 

(A) To the member's residual beneficiary, if any; 

(B) To the member's lump-sum death beneficiary, if any; 

(C) To the member's estate, if any; or 

(D) To the system. 

(c) If a provision of this section conflicts with a provision of § 18-28- 
201 et seq., the provision of this section supersedes the conflicting 
provision of § 18-28-201 et seq. 



History. Acts 2001, No. 155, § 4; 2005, 
No. 385, § 9; 2013, No. 140, § 8. 

Amendments. The 2013 amendment, 
in (b)(1), substituted "submitted the pa- 
perwork and forms required by the sys- 
tem" for "made written claim therefor," 



and "system" for "Arkansas Teacher Re- 
tirement System"; and rewrote (b)(2). 

Effective Dates. Acts 2001, No. 155, 
§ 5: AppHes retroactively to January 1, 
2001. 



24-7-735. Contract buyout agreement — Settlements — Judg- 
ments — Calculation of benefits. 

(a) A member shall not accumulate service credit in the Arkansas 
Teacher Retirement System during the time that payments under a 
contract buyout agreement, settlement, claim, judgment, arbitration 
award, decree, or court-ordered payment are paid to the member by the 
employer unless the member continues to work on-site for the employer. 
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(b) Employer contributions shall be payable to the system on pay- 
ments made to the member on which the employer is required to 
withhold federal income tax as if the payments were made under 
§ 24-7-708 if the member does not continue to work on-site for the 
employer. 

(c) (1) The employer shall provide a copy of a settlement agreement or 
court order under this section to the system to calculate any contribu- 
tions due to the system or service credit and salary due to the member. 

(2) A member shall not receive service credit or salary from the 
system under a settlement agreement or court order unless permitted 
under this section. 

(d) The system shall allow a member to purchase service credit 
under a settlement agreement or court order to resolve a claim of 
wrongful termination if the service credit is: 

(1) (A) Purchased from the date of termination by an employer to the 
date of the settlement agreement, court order, or other resolution of 
the dispute. 

(B) Service credit earned by the member from an employer from 
the date of termination by an employer to the date of the settlement 
agreement or court order shall be subtracted from the amount of 
service credit allowed for purchase under subdivision (d)(1)(A) of this 
section; and 

(2) Paid using the actuarial equivalent, as calculated by the system, 
of the member's benefits to the system. 

History. Acts 2011, No. 163, § 2; 2013, award, decree" in (a); substituted "to the 
No. 521, § 2. member on which the employer is re- 
Amendments. The 2013 amendment quired to withhold federal income tax" for 
rewrote the section heading; inserted "under subsection (a) of this section" in 
"settlement, claim, judgment, arbitration (b); and added (c) and (d). 

24-7-736. Calculation of final average salary. 

(a) Compensation in excess of the limitations set forth in section 
401(a)(17) of the Internal Revenue Code of 1986, as it existed on 
January 1, 2011, shall not be used for purposes of calculating final 
average salary on which benefits under the Arkansas Teacher Retire- 
ment System shall be based. 

(b) (1) The limitation on compensation for an eligible employee shall 
not be less than the amount that was allowed to be taken into account 
under the system as in effect on July 1, 1993. 

(2) As used in subdivision (b)(1) of this section, "eligible employee" 
means an individual who was a member of the system before the first 
plan year beginning after December 31, 1995. 

(c) (1) The Board of Trustees of the Arkansas Teacher Retirement 
System shall set the applicable number of years to be used in computing 
final average salary for retirement benefits. 

(2)(A) Full service years shall be used in the calculation unless the 
member has a partial service year that is higher than a full service 
year. 
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(B) If the member does not have full service years for the total 
years of service used in the calculation of final average salary, then 
the board may establish by rule a fair base year for a member's final 
average salary for purposes of comparison under subdivision (c)(3) of 
this section. 

(3) (A) The applicable number of highest salary years shall be ranked 
from lowest to highest remuneration. 

(B) The lowest remuneration year in the ranking shall be the base 
year. 

(C) The next highest ranked remuneration year shall be compared 
to the base year. 

(D) The next highest year's value in the calculation of final average 
salary shall not exceed one hundred twenty percent (120%) of the 
base year, unless the difference in value between the next-highest 
year and the base year is five thousand dollars ($5,000) or less. 

(4) After comparison of the base year to the next-highest year, any 
required reduction to the next-highest year shall be made. 

(5) The next highest year, with any required reduction, becomes the 
new base year to compare to the next succeeding highest remuneration 
year in the ranking until all years in the ranking have been compared 
to its base and reduced as necessary under subdivision (c)(3) of this 
section. 

(6) The total value of the base years shall then be averaged to 
determine final average salary. 

(d) If a member has a break in covered employment for eight (8) 
years or more between any of the member's highest salary years used in 
the calculation of final average salary, then subdivision (c)(3)(D) of this 
section shall not apply to the next highest salary year in the formula. 

(e) The system may settle any dispute concerning an employee's 
salary for purposes of the system. 

History. Acts 2011, No. 225, § 2. 

24-7-737. [Repealed.] 

Publisher's Notes. This section, con- No. 521, § 3. The section was derived 
cerning salary contracts and additional from Acts 2011, No. 225, § 2. 
remuneration, was repealed by Acts 2013, 

Subchapter 8 — Alternate Plan for State Colleges 

SECTION. SECTION. 

24-7-801. Definitions. 24-7-808. Contributions. 

24-7-807. Participation in plan. 



Effective Dates. Acts 2001, No. 1784, 
§ 4: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 



General Assembly that that certain staff 
members of the technical colleges, post- 
secondary vocational-technical schools 
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and the Department of Workforce Educa- 
tion are unable to achieve an equitable 
retirement under the current provisions of 
Arkansas law for an alternate retirement 
plan; that the retirement laws regarding 
alternate retirement plans in Arkansas 
need to be changed to solve this inequi- 
table situation; and that those laws need 
to be amended and this act needs to be- 



come effective at the beginning of the 
state's fiscal year to promote the proper 
operation of the vocational-technical col- 
leges and schools in Arkansas. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on July 
1, 2001." 



24-7-801. Definitions. 

As used in this subchapter: 

(1) "Alternate retirement plan" means a retirement plan based on 
the purchase of contracts providing retirement and death benefits for 
the employees of Arkansas State University, the department employ- 
ees, and employees of Arkansas' state-supported universities, colleges, 
or junior colleges that are not a part of the University of Arkansas 
System; 

(2) "Board" means the governing body of a college; 

(3) "College" means any one (1) of the state-supported universities-, 
colleges, and junior colleges not a part of the University of Arkansas 
System, and Arkansas State University; 

(4) "Department employees" means the Director of the Department 
of Higher Education and the professional education employees of the 
Department of Higher Education; 

(5) "Retirement system" means the Arkansas Teacher Retirement 
System; 

(6) "Staff members" means any employee of a college or university 
who is eligible for membership in any retirement plan; 

(7) "State" means the State of Arkansas; and 

(8) "State board" means the Arkansas Higher Education Coordinat- 
ing Board. 

History. Acts 1967, No. 436, § 1;A.S.A. 
1947, § 80-1457; Acts 1991, No. 511, § 1; 
2001, No. 765, § 1. 

24-7-807. Participation in plan. 

Participation in an alternate retirement plan established pursuant to 
this subchapter shall be as follows: 

(1) Any staff member employed or appointed by a college or univer- 
sity on or after the establishment of its alternate retirement plan shall 
participate in the plan or in the Arkansas Teacher Retirement System; 

(2) Any staff member employed or appointed by a college or univer- 
sity prior to July 1, 1969, who is a member of the retirement system 
shall continue in that membership or shall participate in the alternate 
retirement plan, as provided in this subchapter; 
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(3) (A) Any staff member employed or appointed by a college or 
university with less than ten (10) years of member service in the 
retirement system may elect to terminate his or her membership in 
the retirement system and participate in the alternate retirement 
plan established by the employing college or university 

(B) The election shall be in writing and filed with the retirement 
system and the disbursing officer of the employing college or univer- 
sity within one (1) year after he or she becomes eligible to participate 
in the alternate retirement plan, except that, on or after July 1, 1993, 
until December 31, 1993, any staff member employed or appointed by 
a college or university who has less than ten (10) years of member 
service in the retirement system and who has not already so elected 
may elect to terminate his or her membership in the retirement 
system and participate in the alternate retirement plan established 
by the emplojdng college or university. The election shall be in writing 
and filed with the retirement system and the disbursing officer of the 
emplojdng college or university 

(C) All accumulated contributions to the credit of the staff member 
in the members' deposit account which is maintained pursuant to the 
provisions of § 24-7-406 shall be returned to the staff member, and 
all of his or her credited service under the retirement system shall be 
cancelled; 

(4) (A)(i) Any staff member employed or appointed by a college or 
university with five (5) or more years of actual service who elects to 
participate only in the alternate retirement plan and who has left his 
or her contributions in the retirement system shall be eligible to 
receive an annuity on or after attaining sixty (60) years of age and on 
his or her retirement from covered employment. 

(ii) The amount of the annuity shall be determined by the benefit 
formula of the retirement system at the time of his or her retirement. 

(B) The election authorized under subdivision (4)(A) of this section 
shall be made in writing and filed with the retirement system and 
with the disbursing officer of the employing college or university on or 
before July 1 of the year in which the person makes the election to 
participate in the alternate retirement plan. 

(C) The person's annuity shall begin on the first day of the month 
following the date his or her application for retirement is filed with 
the board of trustees on or after his or her attainment of age sixty 
(60); 

(5) (A)(i) Any Department of Higher Education employee who trans- 
ferred from another state department covered by a state-supported 
retirement system may elect to participate in an alternate retirement 
plan. 

(ii) The employee shall file written notice of his or her election with 
the Director of the Department of Higher Education. 

(B)(i) Any department employee with five (5) or more years of 
actual service who elects to participate only in the alternate retire- 
ment plan and who has left his or her contributions in the retirement 
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system shall be eligible to receive an annuity on or after attaining the 
normal retirement age and on his or her retirement from covered 
employment. 

(ii) The amount of the annuity shall be determined by the benefit 
formula of the retirement system at the time of his or her retirement. 

(C) (i) The election authorized under this subdivision (5) shall be 
made in writing and filed with the retirement system and with the 
director on or before July 1 of the year in which the person makes the 
election to participate in the alternate retirement plan. 

(ii) The person's annuity shall begin on the first day of the month 
following the date his or her application for retirement is filed with 
the board of trustees on or after his or her attainment of normal 
retirement age and on his or her retirement from covered employ- 
ment. 

(D) (i) Effective July 1, 2001, staff members who elect to participate 
in an alternate retirement plan may elect to become members of the 
retirement system. 

(ii) Service credit forfeited while a member of an alternate retire- 
ment plan cannot be established in the retirement system. 

(iii) The election to withdraw from the alternate retirement plan 
and become a member of the retirement system shall be made by 
December 31, 2001, and notice of the election shall be made in writing 
and filed with the retirement system and the disbursing officer of the 
emplo3dng college or university by December 31, 2001. 

(6)(A) Each college or university shall provide to each new employee 
of the college or university a written document explaining to the 
employee each of his or her retirement plan options. 

(B) The written document shall contain a line for the employee's 
signature verifying that he or she understands his or her retirement 
plan options. 

(C) The signed document shall be added to the employee's person- 
nel file. 

History. Acts 1967, No. 436, § 4; 1969, No. 299, § 1; 1995, No. 332, § 1; 1997, No. 
No. 232, § 1; 1969, No. 622, § 1; 1975, No. 944, § 1; 1997, No. 1053, § 10; 1999, No. 
235, § 1; 1979, No. 227, § 1; A.S.A. 1947, 908, § 1; 2001, No. 1784, § 1; 2007, No. 
§ 80-1460; Acts 1991, No. 511, § 5; 1993, 831, § 1. 

24-7-808. Contributions. 

(a)(1) Any college or university which elects to establish and main- 
tain an alternate retirement plan, and the Arkansas Higher Education 
Coordinating Board if it so elects, shall contribute to that plan on behalf 
of each staff member who elects to participate in the alternate retire- 
ment plan, or employee of the Department of Higher Education, six 
percent (6%) of his or her total regular compensation during the 
continuance of his or her employment. 

(2) Each staff member who elects to participate in the alternate 
retirement plan, or department employee, at the discretion of the 
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college or university, shall also contribute thereto six percent (6%) of his 
or her total regular compensation. 

(b) (1) At its discretion, the department, college, or university may 
contribute a minimum of an additional four percent (4%) of the staff 
member's total regular compensation. 

(2) The department, college, or university may contribute an amount 
so that the percentage rate in subdivision (a)(1) of this section plus the 
additional rate in subdivision (b)(1) of this section equals the total 
employer contribution rate under the Arkansas Teacher Retirement 
System if the college or university determines that sufficient funds are 
available to pay that contribution rate. 

(3) Each staff member may be required to match that additional 
contribution by contributing a percentage of his or her total regular 
compensation as determined by the department, college, or university. 

(c) In addition to the contributions defined in subsections (a) and (b) 
of this section, the department or any college or university which elects 
to establish and maintain an alternate retirement plan may permit a 
newly eligible employee who elects to establish and maintain an 
alternate retirement plan and may permit a newly eligible employee 
who elects to participate in an alternate retirement plan to make 
incremental increases in plan contributions to reach the required 
contribution level by completion of the fourth year of participation in 
the alternate plan. 

(d) Payment of contributions authorized by this section shall be 
made by the disbursing officer of the college or university and by the 
state official charged with the duty of paying salaries to department 
employees to the designated companies in accordance with the provi- 
sions of this section. 

History. Acts 1967, No. 436, § 5; 1969, 1991, No. 511, § 6; 2001, No. 765, § 2; 
No. 232, § 2; 1969, No. 622, § 2; 1979, No. 2005, No. 1287, § 1. 
726, § 1; A.S.A. 1947, § 80-1461; Acts 

Subchapter 9 — Alternate Plan for Vocational-Technical Schools 

SECTION. 

24-7-907. Participation in plan. 



Effective Dates. Acts 2001, No. 1784, 
§ 4: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that that certain staff 
members of the technical colleges, post- 
secondarj^ vocational-technical schools 
and the Department of Workforce Educa- 
tion are unable to achieve an equitable 
retirement under the current provisions of 
Arkansas law for an alternate retirement 
plan; that the retirement laws regarding 



alternate retirement plans in Arkansas 
need to be changed to solve this inequi- 
table situation; and that those laws need 
to be amended and this act needs to be- 
come effective at the beginning of the 
state's fiscal year to promote the proper 
operation of the vocational-technical col- 
leges and schools in Arkansas. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
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1, 2001." 



24-7-907. Participation in plan. 

Participation in an alternate retirement plan established pursuant to 
this subchapter shall be as follows: 

(1) All staff members shall participate in either the Arkansas 
Teacher Retirement System or an alternate retirement plan or may 
participate in both, but participation in both shall be limited to the 
circumstances described in subdivision (2) of this section; 

(2) Any staff member who has become fully vested in the retirement 
system may: 

(A) Continue as an active member of the retirement system; 

(B) Discontinue contributing to the retirement system, thus be- 
coming an inactive member of the retirement system, and participate 
instead in an alternate retirement plan. Under those circumstances, 
the staff member would be both an inactive member of the retirement 
system and an active member of the alternate retirement plan; or 

(C) Participate in an alternate retirement plan and receive all 
accumulated contributions to the credit of the staff member in the 
members' deposit account which is maintained pursuant to the 
provisions of § 24-7-406 and have the member's credited service 
under the retirement system cancelled; 

(3) Any staff member who has participated in the retirement system 
for a period which is insufficient to allow for full vesting of that staff 
member's retirement system benefits may: 

(A) Continue as an active member of the retirement system; 

(B) Discontinue membership in the retirement system and trans- 
fer from the retirement system into his or her account with the 
alternate retirement plan, i.e., roll over all contributions which the 
staff member has previously made to the retirement system; or 

(C) Participate in the alternate retirement plan and receive all 
accumulated contributions to the credit of the staff member in the 
members' deposit account which is maintained pursuant to the 
provisions of § 24-7-406 and have the member's credited service 
under the retirement system cancelled; 

(4) (A) No staff member may participate in an alternate retirement 
plan without giving prior written notice of his or her election to 
participate in the alternate retirement plan. 

(B) The notice of election shall be in writing on a form established 
by the division and filed with both the Director of the Department of 
Career Education and the retirement system. 

(C) New staff members shall make the election within ninety (90) 
days after the date of their employment; 

(5) (A) Effective July 1, 2001, a staff member who elected to partici- 
pate in an alternate retirement plan may elect to become a member 
of the retirement system. 



293 



SCHOOL EMPLOYEES 



24-7-1001 



(B) Service credit forfeited while a member of an alternate retire- 
ment plan cannot be established in the retirement system. 

(C) The election to withdraw from the alternate retirement plan 
and become a member of the retirement system shall be made by 
December 31, 2001, and notice of the election shall be made in writing 
to the director and the retirement system by December 31, 2001. 

History. Acts 1983, No. 480, § 4; 1985, Amendments. The 2013 amendment, 

No. 250, § 1; A.S.A. 1947, § 80-1469; Acts in (5)(A), substituted "a staff member who 

1993, No. 979, § 1; 1995, No. 332, § 2; elected" for "staff members who elect" and 

1997, No. 944, § 2; 1999, No. 908, § 2; «a member" for "members." 
2001, No. 1784, § 2; 2013, No. 140, § 9. 

Subchapter 10 — Employees of Particular Institutions 



SECTION. 

24-7-1001. 



24-7-1002. 



Membership in Arkansas Pub- 
lic Employees' Retirement 
System for certain employ- 
ees of state colleges. 

Membership in Arkansas Pub- 
lic Employees' Retirement 
System for certain employ- 
ees of colleges, universi- 



SECTION. 



24-7-1003 - 
24-7-1009. 



ties, and community col- 
leges. 

- 24-7-1007. [Repealed.] 
Retirement plan options for 
employees of campuses, 
units, and divisions of the 
University of Arkansas 
System. 



Effective Dates. Acts 2013, No. 337, 
§ 6: July 1, 2013. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that statutes concerning the Arkansas 
public retirement plans are in need of 
revision to maintain the public retirement 
laws in conformance with sound public 
pension policy; that the state operates on 



a July 1 to June 30 fiscal year; and that 
this act is necessary to ensure provisions 
of this act are effective at the beginning of 
the fiscal year for ease of administration 
and operation. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2013." 



24-7-1001. Membership in Arkansas Public Employees' Retire- 
ment System for certain employees of state colleges. 

(a) The Board of Trustees of the Arkansas PubHc Employees' Retire- 
ment System is directed to include within the membership of the 
system, as created by § 24-4-103, all employees of Arkansas Tech 
University, Southern Arkansas University, University of Central Ar- 
kansas, and Henderson State University who are not otherwise covered 
by some other existing public employee retirement plan other than 
social security. 

(b) (1)(A) The effective date of membership of the employees in the 
Arkansas Public Employees' Retirement System shall be January 1, 
1963. 
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(B) All the employees enrolled in the system shall be subject to the 
rights, privileges, and limitations of §§ 24-4-101 — 24-4-105, 24-4- 
201, 24-4-202 — 24-4-205, 24-4-207 — 24-4-209, 24-4-301 — 24-4- 
304, 24-4-401, 24-4-402, 24-4-507, 24-4-508, 24-4-510 — 24-4-512, 
24-4-513 [repealed] 24-4-601 — 24-4-603, 24-4-605, and 24-4-606. 

(2) Becoming members of the system shall be a condition of continu- 
ing in or obtaining employment, as the case may be. 

(3) Any employee included within the membership of the system 
shall be given credit for service rendered prior to July 1, 1957, as an 
employee of a public employer, as defined in § 24-4-101, or of any state 
college named in subsection (a) of this section, if so employed by one of 
the institutions of higher learning on July 1, 1957. 

(c) (1) Any employee receiving retirement coverage under the provi- 
sions of this section who was an employee of one (1) of the institutions 
of higher learning on January 1, 1963, may apply for and receive 
current service credit for service rendered as an employee of that 
institution from July 1, 1957, to July 1, 1963, but only if the employee 
pays to the retirement system all necessary contributions, at the rate of 
four percent (4%) for the employee and four percent (4%) for the 
employer, that would have been paid had the employee been a member 
of the retirement system during that time. 

(2) The contributions shall have been paid in full on or before July 1, 
1966. 

(d) Excluded from the provisions of this section are employees 
classified as student labor, graduate assistants, and seasonal agricul- 
tural workers. 

History. Acts 1963, No. 149, §§ 1-3, 5; at Monticello, Arkansas State University 
1965, No. 397, §§ 1, 2; A.S.A. 1947, §§ 12- — Jonesboro," "Arkansas State Univer- 
2525 — 12-2527, 12-2529; Acts 2013, No. sity — Beebe," and "the University of 
337, § 1. Arkansas — Pine Bluff and substituted 

Amendments. The 2013 amendment, "public employee retirement plan" for 
in (a), deleted "the University of Arkansas "state supported retirement system." 

24-7-1002. Membership in Arkansas Public Employees' Retire- 
ment System for certain employees of colleges, uni- 
versities, and community colleges. 

(a) All persons, except those who are eligible for membership in the 
Arkansas Teacher Retirement System as provided for under § 24-7-201 
et seq., and except those who are eligible for membership in an 
alternate system as provided for under §§ 24-7-801 and 24-7-803 — 
24-7-808, employed by the University of Central Arkansas, Henderson 
State University, Arkansas Tech University, Southern Arkansas Uni- 
versity, Southern Arkansas University at El Dorado, SAU — Tech at 
Camden, or a state-supported community college that is other than a 
campus, unit, or division of the University of Arkansas System or the 
Arkansas State University System after March 19, 1983, shall be 
members of the Arkansas Public Employees' Retirement System unless, 
at the time of employment, they are already members of the Arkansas 
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Teacher Retirement System due to previous employment with an 
employer covered by the Arkansas Teacher Retirement System. 

(b)(1) All persons except those who are members of the Arkansas 
Public Employees' Retirement System or the Arkansas Teacher Retire- 
ment System, as provided for in subsection (a) of this section, and 
except those who are eligible for membership in an alternate system as 
provided for under the provisions of §§ 24-7-801 and 24-7-803 — 
24-7-808, who are employees of the institutions named in subsection (a) 
of this section shall have the option of remaining members of the 
Arkansas Teacher Retirement System or terminating membership in 
that system and enrolling in the Arkansas Public Employees' Retire- 
ment System. 

(2) The election to change systems must be made on or before July 
30, 1986. 

History. Acts 1983, No. 545, §§ 1, 2; Arkansas State University — Beebe," fol- 
1985, No. 511, § 1; A.S.A. 1947, §§ 12- lowing "employed by" and inserted "that 
2581, 12-2581.1; Acts 1993, No. 447, § 10; is other than a campus, unit, or division of 
2013, No. 337, § 2. the University of Arkansas System or the 

Amendments. The 2013 amendment, Arkansas State University System"; and 
in (a), deleted "Arkansas State University, made stylistic changes.. 

24-7-1003 — 24-7-1007. [Repealed.] 



Publisher's Notes. These sections, 
concerning membership in the Arkansas 
Pubhc Employees' Retirement System for 
certain University of Arkansas employees, 
continuation of participation in the re- 
spective systems by employees of former 
Arkansas Agricultural and Mechanical 
College and University of Arkansas at 
Monticello, option of employees of former 
Arkansas Agricultural and Mechanical 
College and former Arkansas Agricul- 
tural, Mechanical, and Normal College to 
participate in University of Arkansas re- 
tirement plan, retirement system for em- 
ployees of University of Arkansas agricul- 
tural experiment stations, and Pine Bluff 
— employee retirement systems, were re- 



pealed by Acts 2013, No. 337, § 3. The 
sections were derived from the following 
sources: 

24-7-1003. Acts 1983, No. 670, §§ 1, 2; 
A.S.A. 1947, §§ 12-2582, 12-2582.1. 

24-7-1004. Acts 1971, No. 9, § 7; A.S.A. 
1947, § 80-2889. 

24-7-1005. Acts 1975 (Extended Sess., 
1976), No. 1075, § 3; 1981, No. 288, § 1; 
1981, No. 925, § 1; A.S.A. 1947, §§ 80- 
2889.2, 80-3222; Acts 1997, No. 1053, 
§ 11- 

24-7-1006. Acts 1945, No. 83, §§ 1, 2; 
A.S.A. 1947, §§ 80-3007, 80-3008. 

24-7-1007. Acts 1971, No. 512, § 9; 
A.S.A. 1947, § 80-3201n. 



24-7-1009. Retirement plan options for employees of campuses, 
units, and divisions of the University of Arkansas 
System. 

(a)(1) An employee of a campus, unit, or division of the University of 
Arkansas System, whose appointment is half-time or greater and the 
employment is not seasonal, extra help, temporary, or incidental to his 
or her education, may participate in a retirement plan sponsored by the 
University of Arkansas System or the Arkansas Public Employees' 
Retirement System as permitted by the policy adopted by the Board of 
Trustees of the University of Arkansas. 
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(2) Once an employee makes an election as provided in subdivision 
(a)(1) of this section, the election is irrevocable during the employee's 
tenure of employment with the University of Arkansas System. 

(b) (1) If an employee who is not eligible to participate under subsec- 
tion (a) of this section becomes eligible under policies adopted by the 
Board of Trustees of the University of Arkansas to participate in a 
retirement plan sponsored by the University of Arkansas System or the 
Arkansas Public Employees' Retirement System, the employee shall 
participate in a retirement plan sponsored by the University of Arkan- 
sas System or the Arkansas Public Employees' Retirement System as 
permitted by policies adopted by the Board of Trustees of the University 
of Arkansas beginning on the date the employee becomes eligible. 

(2) If an employee under subdivision (b)(1) of this section elects to 
participate in the Arkansas Public Employees' Retirement System as 
permitted by the Board of Trustees of the University of Arkansas policy, 
the employee shall receive credit for service for the period of time in 
which the employee was ineligible to participate if the employee buys 
service credit by paying in one (1) lump sum: 

(A) All the employee contributions at the rate and based on the 
compensation that would have been paid to the employee during the 
ineligible period of time; 

(B) All the employer contributions based on the Arkansas Public 
Employees' Retirement System employer normal cost from the most 
recently completed Arkansas Public Employees' Retirement System 
regular annual actuarial valuation and the compensation that would 
have been paid to the employee during the ineligible period of time; 
and 

(C) The regular interest on the employee and employer contribu- 
tions computed from the date of service that was rendered to the date 
the payment is received by the Arkansas Public Employees' Retire- 
ment System. 

(c) (1) The University of Arkansas System shall comply with the 
Arkansas Public Employees' Retirement System rules for an employee 
of a campus, unit, or division of the University of Arkansas System who 
is eligible under policies adopted by the Board of Trustees of the 
University of Arkansas and elects to participate in the Arkansas Public 
Employees' Retirement System. 

(2) Notwithstanding any other provision of this section, no employee 
of a campus, unit, or division of the University of Arkansas System may 
be permitted to enroll in the Arkansas Public Employees' Retirement 
System who would not be eligible to enroll under Arkansas Public 
Employees' Retirement System rules. 

(d) Beginning July 1, 2011, a new employee of the University of 
Arkansas System shall not participate in the Arkansas Teacher Retire- 
ment System. 

History. Acts 2013, No. 337, § 4. 
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Subchapter 12 — Tax-Deferred Savings Programs for the Members 
OF THE Arkansas Teacher Retirement System 

SECTION. 

24-7-1201 — 24-7-1206. [Repealed.] 



Effective Dates. Acts 2009, No. 468, 
§ 28: July 1, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that certain provisions of the Arkan- 
sas Teacher Retirement System Act are in 
dire need of technical correction to bring 
them into conformance with the current 
public pension policy; that such technical 
correction is of great importance to mem- 
bers of the Arkansas Teacher Retirement 



System and to other citizens of the State 
of Arkansas; and that this act is immedi- 
ately necessary in order to maintain an 
orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2009." 



24-7-1201 — 24-7-1206. [Repealed.] 



Publisher's Notes. This subchapter 
was repealed by Acts 2009, No. 468, § 26. 
The subchapter was derived from the fol- 
lowing sources: 

24-7-1201. Acts 1993, No. 369, § 1. 



24-7-1202. Acts 1993, No. 369, § 2. 

24-7-1203. Acts 1993, No. 369, § 3. 

24-7-1204. Acts 1993, No. 369, § 5. 

24-7-1205. Acts 1993, No. 369, § 4. 

24-7-1206. Acts 1993, No. 369, § 6. 



Subchapter 13 — Teacher Deferred Retirement Option Plan 



SECTION. 

24-7-1301. Election to participate — Con- 
ditions. 

24-7-1302. Application — Review. 

24-7-1303. Contributions to Arkansas 
Teacher Retirement Sys- 
tem. 

24-7-1305. Benefits. 
24-7-1306. Amount of deposits. 
24-7-1307. Account — Credit. 
24-7-1308. Termination of participation 
in Teacher Deferred Re- 



SECTION. 

tirement Option Plan — 
Distribution options. 

24-7-1310. Death of participant. 

24-7-1311. Term of participation in 
Teacher Deferred Retire- 
ment Option Plan. 

24-7-1314. Early participation. 

24-7-1316. Funding objectives of Teacher 
Deferred Retirement Op- 
tion Plan — Cost neutral- 
ity. 



Effective Dates. Acts 2001, No. 461, 
§ 7: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it is a necessity to set a normal 
retirement age for eligibility for retire- 
ment benefits in order to maintain the 
integrity of the Arkansas Teacher Retire- 



ment System; and that changes in legal 
provisions of the retirement system can 
most effectively be managed at the begin- 
ning of the state's fiscal year; and there- 
fore this act should take effect with the 
beginning of the state's fiscal year. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
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the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2003, No. 991, § 2: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Teacher 
Deferred Retirement Option Plan is not 
presently cost neutral; that certain 
changes in the law governing plan contri- 
butions for members who reach normal 
retirement age or who have more than 
thirty (30) years of service and whose 
effective date in the plan is on or after 
September 1, 2003 are necessary to make 
it cost neutral; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2003, No. 992, § 2: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Teacher 
Deferred Retirement Option Plan is not 
presently cost neutral; that certain 
changes in the law governing employer 
contributions are necessary to make it 
cost neutral; and that the most effective 
time to make changes to the retirement 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003." 

Acts 2005, No. 188, § 5: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that current 
Arkansas laws concerning the Teacher Re- 
tirement Deferred Option plan require 
clarity; that the nature of existing laws 
concerning the Teacher Retirement De- 
ferred Option Plan complicates the opera- 
tion of the Arkansas Teacher Retirement 
System and hinders the system in its 
efforts to serve its members; and that the 
most effective time to make change to the 
system is at the beginning of the state's 
fiscal year. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005." 



Acts 2007, No. 298, § 8: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
laws applicable to the Arkansas Teacher 
Retirement System regarding the de- 
ferred retirement option plan require re- 
vision; that revisions are necessary to 
ensure the effective and efficient opera- 
tion of the system; and that the most 
effective time to make changes to the 
retirement system is at the beginning of 
the state's fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2007." 

Acts 2009, No. 470, § 2: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 

Acts 2009, No. 743, § 8: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System Act are badly in need of 
revision and updating to bring them into 
conformance with sound public pension 
policy; that such revision and updating is 
of great importance to members of the 
Arkansas Teacher Retirement System and 
to other citizens of the State of Arkansas; 
and that this act is immediately necessary 
in order to maintain an orderly system of 
benefits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2009." 
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Acts 2011, No. 45, § 22: Feb. 16, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Teacher Retire- 
ment System statutes are in urgent need 
of revision to bring them into conformance 
with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that the Arkansas Teacher 
Retirement System assets and accounting 
are complex, and the system must be able 
to appropriately manage the system mem- 
bers accounts and benefits; that many of 
these technical corrections are currently 
the policy of the Board of Trustees of the 
Arkansas Teacher Retirement System and 
should be codified to reflect that policy; 
and that this act is immediately necessary 
to maintain an orderly system of benefits 
for the members of the Arkansas Teacher 
Retirement System. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 162, § 4: July 1, 2011. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that some provi- 
sions of the Arkansas Teacher Retirement 
System statutes are in urgent need of 
revision to bring them into conformance 



with sound public pension policy; that this 
revision is of great importance to mem- 
bers of the Arkansas Teacher Retirement 
System and to other citizens of the State 
of Arkansas; that members should have 
flexibility in electing how much of their 
plan they want to keep in the system to 
enable them to make wise investment 
decisions for their retirement; that plan 
deposits are made at the beginning of each 
flscal year; and that this act is necessary 
to prevent great difficulty in administer- 
ing benefits for the members of the sys- 
tem. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2011." 

Acts 2013, No. 605, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that provisions of 
the Arkansas Teacher Retirement System 
Act are in need of revision to maintain the 
teacher retirement laws in conformance 
with sound public pension policy; that the 
Arkansas Teacher Retirement System op- 
erates on a July 1 to June 30 fiscal year; 
that a July 1, 2013, effective date is nec- 
essary to allow the provisions of this act to 
begin on the first day of the flscal year and 
to provide proper administration of the 
system; that the revision helps clarify the 
law for the member's understanding and 
for the ease of administration; and that 
this act is necessary to maintain actuarial 
soundness and an orderly system of ben- 
efits for the members of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2013." 



24-7-1301. Election to participate — Conditions. 

(a) In lieu of terminating employment and accepting a service 
retirement benefit pursuant to § 24-7-101 et seq., any person who is a 
member of the Arkansas Teacher Retirement System and who meets 
the conditions specified in subsection (b) of this section may elect to 
participate in the Teacher Deferred Retirement Option Plan and to 
defer the receipt of retirement benefits in accordance with the provi- 
sions of this subchapter. 



24-7-1302 



RETIREMENT AND PENSIONS 



300 



(b) The condition required for participation in the plan is that the 
member must have at least thirty (30) years of service credit in the 
system. 

(c) The Board of Trustees of the Arkansas Teacher Retirement 
System may promulgate rules necessary for the orderly administration 
of the plan, including without limitation the rules for eligibility for 
continuance of deposits for part-time employment. 

History. Acts 1995, No. 1096, § 1; Amendments. The 2011 amendment 
2011, No. 162, § 1. added (c). 

24-7-1302. Application — Review. 

(a) To participate in the Teacher Deferred Retirement Option Plan, 
the member shall submit a plan application on a form required by the 
Board of Trustees of the Arkansas Teacher Retirement System. 

(b) (1) The member's plan application shall be reviewed by the system 
within a reasonable period of time to determine whether or not the 
member meets the eligibility requirements under this subchapter. 

(2) The member's plan date shall be July 1 next following the 
determination that the member is eligible for plan participation. 

(3) A plan application received by the system after May 31 before the 
beginning of a fiscal year on July 1 shall not be eligible for participation 
in the plan until the following July 1. 

(c) The member may withdraw his or her plan application if notice to 
withdraw is received by the system no later than two (2) calendar 
months after the member's plan date. 

History. Acts 1995, No. 1096, § 1; system", substituted "to determine" for 
1997, No. 118, § 1; 2007, No. 298, § 1; "and a determination shall be made", and 
2011, No. 45, § 19. "under" for "specified in"; and added (b)(3) 

Amendments. The 2011 amendment and (c). 
rewrote (a); in (b)(1), inserted "by the 

24-7-1303. Contributions to Arkansas Teacher Retirement Sys- 
tem. 

(a)(1) When a member begins participation in the Teacher Deferred 
Retirement Option Plan, member contributions to the Arkansas 
Teacher Retirement System shall cease. 

(2) Until and on August 31, 2003, employer contributions on behalf of 
the members participating in the Teacher Deferred Retirement Option 
Plan that are due the system may be retained by the school districts for 
the purposes under subdivision (b)(1) of this section. 

(3) (A)(i) Beginning September 1, 2003, for members whose effective 
date in the Teacher Deferred Retirement Option Plan is before 
September 1, 2003, the employer contribution rate to the system on 
behalf of all members in the Teacher Deferred Retirement Option 
Plan shall recommence at the rate of: 

(a) One percent (1%) for the period from July 1, 2003, through 
June 30, 2005; 
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(b) Three percent (3%) for the period from July 1, 2005, through 
June 30, 2007; 

(c) Six percent (6%) for the period from July 1, 2007, through June 
30, 2009. 

(ii) After July 1, 2009, the covered employer shall remit the 
contributions on all salary paid to the T-DROP participants in 
amount equal to the employer contribution rate applicable to active 
members. 

(B) The portion of the employer contribution not required to be 
paid to the system for members in the Teacher Deferred Retirement 
Option Plan under subdivision (a)(3) of this section, if any, may be 
retained by the school districts for the purposes under subdivision 
(b)(1) of this section. 

(4) Beginning September 1, 2003, for members whose effective date 
in the Teacher Deferred Retirement Option Plan is on or after Septem- 
ber 1, 2003, the employer contribution rate on behalf of members in the 
Teacher Deferred Retirement Option Plan shall continue at the rate 
established by the entity having the authority to set the employer 
contribution rates for the system. 

(b)(1) It is the intent of the General Assembly that the portion of the 
employer contribution to the system that has ceased for a participant in 
the Teacher Deferred Retirement Option Plan, if any, will become a part 
of the general operating fund of the school district to be used for any 
purpose, including employee salaries. 

(2) Except for employer contributions to the system, the school 
district shall not make contributions to any tax-qualified retirement 
plan on behalf of any employee participating in the Teacher Deferred 
Retirement Option Plan. However, this prohibition shall not be appli- 
cable to the extent necessary to comply with contractual obligations 
incurred by a school district prior to February 1, 1999. 

History. Acts 1995, No. 1096, § 1; redesignated (a)(3)(A), deleted former 

1999, No. 773, § 1; 2003, No. 992, § 1; (a)(3)(A)(iv) through (a)(3)(A)(vi), and in- 

2007, No. 298, § 2; 2009, No. 743, § 7. serted present (a)(3)(a)(ii). 

Amendments. The 2009 amendment 

24-7-1305. Benefits. 

The member's Teacher Deferred Retirement Option Plan benefit shall 
be the monthly benefit to which the member would have been entitled 
if the member had actually retired on the plan date without regard to 
the provisions of § 24-7-708 related to conditions subjecting annuities 
to limitations. 

History. Acts 1995, No. 1096, § 1; 
2003, No. 659, § 1. 
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24-7-1306. Amount of deposits. 

(a) Teacher Deferred Retirement Option Plan deposits shall be a 
percentage of the plan benefit. 

(b) (1) The percentage is one hundred percent (100%) reduced by the 
product of one percent (1%) multiplied by the number of years of 
reciprocal service and credited service and fractions thereof in the 
Arkansas Teacher Retirement System. 

(2)(A) When a participant whose effective date in the plan is before 
September 1, 2003, reaches normal retirement age, the plan deposits 
shall be one hundred percent (100%) with no reduction. 

(B) For any participant whose effective date in the plan is Septem- 
ber 1, 2003, or after, the plan deposits for a participant who reaches 
normal retirement age shall continue as reduced under subdivision 

(b) (1) of this section. 

(c) (1) In the event a member whose effective date in the plan is before 
September 1, 2003, has more than thirty (30) years of service, the years 
of service above thirty (30) years shall be reduced by one-half percent 
(0.5%) for contributory years and three-tenths percent (0.3%) for 
noncontributory years. 

(2) For any member whose effective date in the plan is September 1, 
2003, or after and who has more than thirty (30) years of service, the 
plan deposits for the years of service above thirty (30) years shall be 
reduced under subdivision (b)(1) of this section. 

(d) The Board of Trustees of the Arkansas Teacher Retirement 
System is authorized to make further adjustments on the plan to make 
it cost-neutral to the Arkansas Teacher Retirement System. 

(e) As used in this section, "effective date" means the date deter- 
mined to be the member's plan date under the policies and rules of the 
board. 



History. Acts 1995, No. 1096, § 1; 
1997, No. 953, § 1; 2001, No. 461, § 5; 
2003, No. 991, § 1; 2005, No. 188, § 1; 
2007, No. 298, § 3; 2011, No. 162, § 2; 
2013, No. 605, § 1. 

Amendments. The 2011 amendment, 
in (b)(1), inserted "and reciprocal," "in the 
Arkansas Teacher Retirement System," 
and "in the system." 

The 2013 amendment, in (b)(1), deleted 
"contributory and" preceding "reciprocal 



service," substituted "and credited ser- 
vice" for "credit," and deleted "and further 
reduced by the product of six-tenths per- 
cent (0.6%) multiplied by the number of 
years of noncontributory service credit 
and fractions thereof in the system"; and 
substituted "participant" for "member" in 
(b)(2)(B). 



24-7-1307. Account — Credit. 

(a) The member's Teacher Deferred Retirement Option Plan account 
shall be the account in which shall be accumulated the: 

(1) Plan deposits made on behalf of the member; and 

(2) Plan interest. 

(b) At the end of each fiscal year, the Board of Trustees of the 
Arkansas Teacher Retirement System shall credit each plan partici- 
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pant's plan account with plan interest on the mean balance in the 
account for the fiscal year. 

(c) For the purposes of this section, plan interest shall be at the rate 
determined by the board from time to time. 

(d) If a participant continues covered employment after completing 
ten (10) consecutive years in the Teacher Deferred Retirement Option 
Plan, the participant's Teacher Deferred Retirement Option Plan ac- 
count shall be credited on June 30 of each year with ten (10) year plus 
Teacher Deferred Retirement Option Plan interest as set by the board. 

(e) For the purposes of this section, the ten (10) year plus Teacher 
Deferred Retirement Option Plan interest rate shall be the rate 
determined by the board as appropriate. 

History. Acts 1995, No. 1096, § 1; Amendments. The 2011 amendment 
2005, No. 188, § 2; 2011, No. 45, § 20. added (d) and (e). 

24-7-1308. Termination of participation in Teacher Deferred 
Retirement Option Plan — Distribution options. 

(a) (1) The member's participation in the Teacher Deferred Retire- 
ment Option Plan shall cease when the member files an application for 
voluntary retirement with the system under § 24-7-701 and is granted 
a monthly retirement benefit by the system. 

(2) The system shall cancel a plan participant's retirement benefits, 
and the plan participant forfeits any retirement benefits, including plan 
account benefits, if the participant: 

(A) Fails to meet the termination of employment requirement of 
§ 24-7-701; and 

(B) Has not reached normal retirement age. 

(3) Apian participant becomes eligible again for retirement benefits, 
including plan account benefits, when the termination requirements 
are met. 

(b) (1) When the member's participation in the plan ceases, the 
member may elect to: 

(A) Receive the balance in the plan account as a lump sum; 

(B) Annuitize the plan account as a monthly benefit paid under the 
annuity option selected by the member; or 

(C) Receive a part of the balance in the plan account as a lump sum 
and annuitize the remaining balance. 

(2) A member who selects the option under subdivision (b)(1)(C) of 
this section may receive his or her account distribution as follows: 

(A) Seventy-five percent (75%) in a lump-sum payment and 
twenty-five percent (25%) annuitized; 

(B) Fifty percent (50%) in a lump-sum payment and the remaining 
fifty percent (50%) annuitized; or 

(C) Twenty-five percent (25%) in a lump-sum payment and sev- 
enty-five percent (75%) annuitized. « 

(3) The Board of Trustees of the Arkansas Teacher Retirement 
System shall: 
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(A) Determine factors to be used for the conversion of plan bal- 
ances to monthly amounts; 

(B) Set requirements for the member's election under this subsec- 
tion; and 

(C) Modify the options under subdivision (b)(1) of this section by 
rule as necessary. 

(c) When the member's participation in the plan ceases, the board 
shall cause the member's plan benefit to be paid directly to the member 
in the form of regular monthly amounts in the same amount and 
manner as would have been the case if the member had retired on the 
plan date and had made the same election under § 24-7-706 that was 
made on or before the plan date. 

(d) (1) A member who fails to meet the termination requirements and 
receives retirement benefits shall repay any benefits received before 
becoming eligible again for voluntary retirement. 

(2) If the member becomes eligible to receive the plan account 
distribution before the system collects it back from the member, the 
system may charge interest on the distribution for the time the member 
was ineligible to receive the distribution. 

(e) The system may offset, adjust, or otherwise collect any benefits 
overpaid to a member under this subchapter. 



History. Acts 1995, No. 1096, § 1; 
2007, No. 298, § 4; 2009, No. 470, § 1; 
2011, No. 162, § 3. 

A.C.R.C. Notes. The amendment of 
§ 24-7-1308 by Acts 2007, No. 298, § 4 
substituted "under the annuity option se- 
lected by the member under § 24-7-130" 
for "in the form elected by the member for 
payment of the plan" in (b)(1). However, 
the phrase "elected by the member" fol- 
lowing "in the form" was omitted without 
being stricken through in the act. The 
omission of the phrase by the General 
Assembly appears to be intentional. 

Amendments. The 2009 amendment, 
in (a), inserted (a)(2), redesignated the 

24-7-1310. Death of participant. 



remaining text accordingly, and substi- 
tuted "files an application for voluntary 
retirement with the system under § 24-7- 
701 and" for "separates from service or" in 

(a) (1); substituted "this subchapter" for "§ 
24-7-1304" in (b)(1); added (d) and (e); and 
made minor stylistic changes. 

The 2011 amendment subdivided (b)(1) 
as (b)(1)(A) and (B) and inserted (C); in 
present (b)(1)(B), added "Annuitize the 
plan account as" and deleted "under this 
subchapter" at the end; inserted (b)(2) and 
redesignated the remaining subdivisions 
accordingly; subdivided present (b)(3) as 

(b) (3)(A); and added (b)(3)(B) and (C). 



(a) In the event that a Teacher Deferred Retirement Option Plan 
participant dies, the benefits payable from the plan shall be determined 
according to § 24-7-710. 

(b) However, the plan participant's surviving spouse may choose to 
receive the plan benefit in a lump sum without affecting the monthly 
retirement benefit payable from the Arkansas Teacher Retirement 
System. 

(c) For the purposes of § 24-7-709, any amounts received from the 
Teacher Deferred Retirement Option Plan account in the form of 
lump-sum or annuity payments shall be considered to be annuity 
payments received by the member or his or her designated beneficiary 
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and shall reduce or eliminate the disposition of residue that, except for 
the provisions of this subsection, would have been paid under § 24-7- 
709. 

History. Acts 1995, No. 1096, § 1; 
1997, No. 118, § 3; 2005, No. 188, § 3; 
2007, No. 298, § 5. 

24-7-1311. Term of participation in Teacher Deferred Retire- 
ment Option Plan. 

(a) The Arkansas Teacher Retirement System's monthly deposit into 
the member's Teacher Deferred Retirement Option Plan shall not 
exceed one (1) plan term of ten (10) consecutive years, beginning with 
the member's plan date. 

(b) Once a member participates in the plan, the member shall no 
longer accrue service credit under any state-supported retirement 
system, even if the member returns to work. 

History. Acts 1995, No. 1096, § 1; Amendments. The 2011 amendment 
2007, No. 298, § 6; 2011, No. 45, § 21. rewrote the section. 

24-7-1314. Early participation. 

(a) The Board of Trustees of the Arkansas Teacher Retirement 
System, in consultation with its actuary, may promulgate rules and 
regulations to allow members having at least twenty-eight (28) but less 
than thirty (30) years of credited service to enter the Teacher Deferred 
Retirement Option Plan as early participants. The board may authorize 
the early participation as soon as it is technologically feasible and 
actuarial^ appropriate. 

(b) If the board authorizes early participation, the plan deposit under 
§ 24-7-1306 shall be based upon the deposit percent payable for a 
participant with thirty (30) years of service, reduced by at least an 
additional one-half of one percent (0.5%) of the plan benefit for each 
month the member begins participating in the plan prior to having 
thirty (30) years of credited service. The board may increase the 
percentage required as an early participation reduction in order to 
provide a fair and just and reasonable benefit for all members of the 
Arkansas Teacher Retirement System and to provide for appropriate 
actuary considerations. 

History. Acts 1999, No. 1590, § 1; 
2005, No. 188, § 4. 

24-7-1316. Funding objectives of Teacher Deferred Retirement 
Option Plan — Cost neutrality. 

As part of its obligation to ensure that the Teacher Deferred Retire- 
ment Option Plan is cost neutral to the Arkansas Teacher Retirement 
System, the Board of Trustees of the Arkansas Teacher Retirement 
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System is authorized to make further adjustments to the plan to make 
it cost neutral to the Arkansas Teacher Retirement System. 

History. Acts 2007, No. 298, § 7. 

Subchapter 14 — Arkansas Teacher Retirement System Affordable 

Housing Investment Act 

SECTION. 

24-7-1401 — 24-7-1409. [Repealed.] 



Effective Dates. Acts 2009, No. 468, 
§ 28: July 1, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that certain provisions of the Arkan- 
sas Teacher Retirement System Act are in 
dire need of technical correction to bring 
them into conformance with the current 
public pension policy; that such technical 
correction is of great importance to mem- 
bers of the Arkansas Teacher Retirement 



System and to other citizens of the State 
of Arkansas; and that this act is immedi- 
ately necessary in order to maintain an 
orderly system of benefits for the mem- 
bers of the Arkansas Teacher Retirement 
System. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2009." 



24-7-1401 — 24-7-1409. [Repealed.] 



Publisher's Notes. This subchapter 
was repealed by Acts 2009, No. 468, § 27. 
The subchapter was derived from the fol- 
lowing sources: 

24-7-1401. Acts 1999, No. 555, § 1. 

24-7-1402. Acts 1999, No. 555, § 2. 

24-7-1403. Acts 1999, No. 555, § 3. 



24-7-1404. Acts 1999, No. 555, § 4. 

24-7-1405. Acts 1999, No. 555, § 5. 

24-7-1406. Acts 1999, No. 555, § 6. 

24-7-1407. Acts 1999, No. 555, § 7. 

24-7-1408. Acts 1999, No. 555, § 8. 

24-7-1409. Acts 1999, No. 555, § 9. 



Subchapter 15 — Retirants' Ad Hoc Increase Act 



SECTION. SECTION. 

24-7-1501. Title. 24-7-1504. Promulgation of rules — Duty 
24-7-1502. Benefit generally of board. 

24-7-1503. Ad hoc benefit formula. 

24-7-1501. Title. 

This subchapter shall be knov^n and may be cited as the "Retirants' 
Ad Hoc Increase Act". 



History. Acts 2009, No. 1315, § 1. 
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24-7-1502. Benefit generally. 

(a)(1) The annual benefit payable to eligible retirees, survivors, and 
beneficiaries of retirants of the Arkansas Teacher Retirement System 
shall be subject to a one-time ad hoc increase based on the retirant's 
years of credited service that is grouped within descending decades as 
calculated by subtracting the total years of credited service from the 
date of retirement. 

(2) A break in credited service is not considered under this subchap- 
ter. 

(3) Teacher Deferred Retirement Option Plan (T-DROP) participants 
shall have the total years of credited service subtracted from the date of 
entry into T-DROR 

(bXD One-half (¥2) of the annual dollar increase per year of credited 
service shall be calculated and provided to all retirees, survivors, and 
beneficiaries of retirants that are eligible to receive this increase. 

(2) One-half {V2) of the annual dollar increase per year of credited 
service shall be calculated then prorated based on the amount of 
contributory service credit to total service on the retirant's: 

(A) Retirement date; or 

(B) T-DROP entry date. 

(3) The amounts under this subsection shall be calculated and 
provided to all retirees, survivors, and beneficiaries of retirants. 

(c) The ad hoc benefit is payable to the retirees, survivors, and 
beneficiaries of retirants of the system beginning on a July 1 that is at 
least twelve (12) full months after the effective date of a monthly 
benefit. 

(d) The ad hoc benefit for a retirant, survivor, and beneficiary of a 
retirant shall not increase the retirant's current benefit by more than 
twenty-five percent (25%) of the annuity benefit payable as of the prior 
June 30. 

History. Acts 2009, No. 1315, § 1. 

24-7-1503. Ad hoc benefit formula. 

The schedule of decade dollar amounts per year of credited service is: 

Formula Decades in Which Credited Annual $ Increase Per Year 
Service Was Accrued Service of Credited Service 



2000 - and later 



1990-1999 
1980-1989 
1970-1979 
1960-1969 
1950-1959 
1940-1949 
1930-1939 



$5 
$10 
$20 
$30 
$40 
$50 
$60 
$70 
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1920-1929 $80 
1910-1919 $90 

History. Acts 2009, No. 1315, § 1. 

24-7-1504. Promulgation of rules — Duty of board. 

(a) The Board of Trustees of the Arkansas Teacher Retirement 
System shall promulgate rules for the ad hoc benefit under this 
subchapter. 

(b) An ad hoc benefit under this subchapter shall not be implemented 
if the ad hoc benefit would cause the Arkansas Teacher Retirement 
System's unfunded actuarial accrued liabilities to exceed a thirty-year 
amortization. 

(c) The board shall only authorize an ad hoc benefit that is actuari- 
ally appropriate for the system. 

(d) Before an increase of retirement benefit through an ad hoc benefit 
is authorized, the board shall file relevant information with the Joint 
Interim Committee on Public Retirement and Social Security Programs 
regarding the actuarial appropriateness of the increase. 

(e) The board may reduce the decade increase formula under § 24- 
7-1503 proportionately on a one-to-one formula basis for each decade 
when the reduction is actuarially feasible to implement. 

(f) The ad hoc benefit increase is a one-time adjustment and shall 
also be used to increase the base amount of a retirant's benefits when 
calculating any future additional benefit increases. 

History. Acts 2009, No. 1315, § 1. , 

Subchapter 16 — Arkansas Teacher Retirement System — Optional 
Participation by Employees of Institutions of Higher Education 

SECTION. ' SECTION. 

24-7-1601. Legislative history — Find- 24-7-1605. Optional participation by in- 

ings — Intent. stitution of higher educa- 

24-7-1602. Definitions. tion employers on or after 

24-7-1603. Provisions of subchapter con- July 1, 2011. 

trolling. 24-7-1606. Concurrent participation and 

24-7-1604. Coverage for employees en- certain salary credit pro- 
rolled in Arkansas Teacher hibited. 
Retirement System before 24-7-1607. Duties and responsibilities of 
July 1, 2011. board. 



Effective Dates. Acts 2011, No. 513 
§ 2: July 1, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the establishment of the Post- 
Secondary Education Plan is part of a 
history of retirement legislation that 



seeks to develop a more equitable retire- 
ment system for members of the Arkansas 
Teacher Retirement System; that confu- 
sion exists concerning the coverage of em- 
ployees of state colleges, vocational-tech- 
nical schools and particularly-named 
institutions; that there is uncertainty in 
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the administration of this provision of the 
law; that legislative clarification is des- 
perately needed; that certain provisions of 
Title 24 regarding retirement and pen- 
sions are in urgent need of revision; that 
such revision is of great importance to 
members of the Arkansas Teacher Retire- 
ment System and to other citizens of the 
State of Arkansas; that this act is needed 
to protect the retirement benefits of em- 
ployees of the public school system, to 
provide fair treatment and clear intent 
with respect to part-time employees of 
post-secondary or higher education em- 
ployers, and to clarify the obligations of 
the Arkansas Teacher Retirement System 
with respect to its members who become 
employed by a post-secondary or higher 
education employer; and that this act is 
necessary in order to maintain an orderly 
system of benefits for the members of the 
Arkansas Teacher Retirement System. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2011." 



Acts 2013, No. 607, § 2: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that some em- 
ployees of post-secondary institutions of 
higher education were denied member- 
ship in the Arkansas Teacher Retirement 
System because of the requirement that 
they be a vested member of the system at 
the time of employment; that options for 
retirement and retirement planning 
should be available for employees who 
continue to serve the state through the 
educational system; that certain colleges 
who participate in the system want to 
offer new employees additional retirement 
options; and that this act is necessary to 
ensure the educational professional who 
was hired between July 1, 2011 and June 
30, 2013 and remains employed by a 
PSHE employer is not prohibited from 
becoming a member of the Arkansas 
Teacher Retirement System. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2013." 



24-7-1601. Legislative history — Findings — Intent. 

(a) It is found and determined by the General Assembly that: 

(1) The establishment of the Post-Secondary Education Plan is a 
historical component of retirement legislation that seeks to develop a 
more equitable retirement system for members of the Arkansas Teacher 
Retirement System; and 

(2) Confusion about the intent of the General Assembly concerning 
the coverage of employees of state-supported universities, colleges, 
junior colleges, and vocational-technical schools, the Arkansas Higher 
Education Coordinating Board, the Arkansas Department of Career 
Education, and any other entity offering both the Arkansas Teacher 
Retirement System retirement plan and an alternate retirement plan 
create uncertainty in the administration of law, and legislative clarifi- 
cation of the law is needed. 

(b) (1) Historically, the Arkansas Teacher Retirement System has 
been mandated by the General Assembly to provide retirement benefits 
for an employee of a public school, public educational agency, or any 
other eligible employer included for coverage in the Arkansas Teacher 
Retirement System. 

(2) Originally, the Arkansas Teacher Retirement System was de- 
signed to provide retirement benefits to certified teachers and admin- 
istrators in the public schools. However, the coverage has gradually 
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been extended to all employees of the public schools and to other public 
entities that support educational activities in Arkansas. 

(3) Beginning with legislation in 1967 and continuing through the 
early 1980s, the General Assembly created a right for certain colleges, 
vocational-technical schools, and the Arkansas Higher Education Coor- 
dinating Board to establish and maintain an alternate retirement plan 
for its employees and perform all the functions reasonably appropriate 
in the retirement plan's administration. 

(4) The general intent of the early legislation was to allow those 
institutions of higher education employers to offer their employees the 
option to participate in an alternative retirement plan, the Arkansas 
Teacher Retirement System retirement plan, or the Arkansas Public 
Employees' Retirement System retirement plan. 

(5) The law was designed to encourage recruitment of public school 
teachers and administrators into post-secondary positions by allowing 
them to continue in the Arkansas Teacher Retirement System and to 
encourage recruitment of private and out-of-state educators by the use 
of the alternate retirement plan that is offered nationwide. 

(c) (1) The Arkansas Teacher Retirement System requested an Attor- 
ney General's opinion for legal clarification, as the laws have been 
amended over time making the wording difficult to interpret. 

(2) All public school employees are mandatory members of the 
Arkansas Teacher Retirement System as a condition of employment. 
The uncertainty is with employees of institutions of higher education 
employers, specifically: 

(A) Whether an institution of higher education employer can 
exclude a part-time employee from participation in the Arkansas 
Teacher Retirement System and thereby be exempt from reporting 
salary and remitting member or employer contributions for its 
part-time employees; and 

(B) Whether a retired Arkansas Teacher Retirement System mem- 
ber can be enrolled in the institution of higher education employer's 
alternate retirement plan with or without separation while simulta- 
neously drawing retirement benefits from the Arkansas Teacher 
Retirement System. 

(3) The Attorney General's Opinion No. 2009-164, dated March 16, 
2010, concludes that the current laws related to the Arkansas Teacher 
Retirement System are difficult to understand, as the intent of the 
General Assembly is not clear, and legislative clarification is required. 

(d) Therefore, the General Assembly finds that this subchapter is 
necessary to: 

(1) Protect the retirement benefits for employees of the public school 
system; 

(2) Provide fair treatment and clear intent with respect to part-time 
employees and full-time employees of institutions of higher education 
employers; 

(3) Clarify the obligations of the Arkansas Teacher Retirement 
System with respect to its members who become employed by an 
institution of higher education employer; and 
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(4) Set forth requirements that supersede any prior legislation 
relating to employees of institutions of higher education. 

History. Acts 2011, No. 513, § 1. 

24-7-1602. Definitions. 

As used in this subchapter: 

(1) "Alternative retirement plan" means an optional retirement plan 
based on the purchase of contracts providing retirement and death 
benefits for a benefits-eligible employee of a post-secondary or higher 
education employer; 

(2) "Benefits-eligible" means a class of employees, determined at the 
discretion of a post-secondary or higher education employer, eligible to 
participate in the Arkansas Teacher Retirement System, an alternate 
plan, or the Arkansas Public Employees' Retirement System; 

(3) "Nonmandatory employer" means any public employer that was 
authorized to enroll new employees into the Arkansas Teacher Retire- 
ment System or alternate retirement plan before July 1, 2011; 

(4) "PSHE employer" means a post-secondary or higher education 
employer: 

(A) With employees that may be hired without becoming manda- 
tory members of the Arkansas Teacher Retirement System; and 

(B) That offers the Arkansas Teacher Retirement System as a 
retirement plan on or after July 1, 2011; and 

(5) "PSHE plan" means the plan establishing the right of a new 
employee of a PSHE employer to participate in the Arkansas Teacher 
Retirement System on or after July 1, 2011. 

History. Acts 2011, No. 513, § 1. 

24-7-1603, Provisions of subchapter controlling. 

(a) (1) This subchapter controls any inconsistent provision of any 
other law regarding the enrollment and coverage of an employee of a 
PSHE employer in either the Arkansas Teacher Retirement System 
retirement plan or an alternative retirement plan that is offered by a 
PSHE employer. 

(2) This subchapter is enacted to supersede and specifically control 
any inconsistent provisions under § 24-7-801 et seq., § 24-7-901 et 
seq., and § 24-7-1001 et seq. 

(b) The Arkansas Teacher Retirement System retirement plan is 
administered under the provisions of the Arkansas Teacher Retirement 
System Act. 



History. Acts 2011, No. 513, § 1. 

Publisher's Notes. The Arkansas 
Teacher Retirement System Act, referred 
to in this section, was enacted by Acts 
1973, No. 427, codified as §§ 24-7-201 — 



24-7-205, 24-7-301 — 24-7-305, 24-7-401 

— 24-7-411, 24-7-501, 24-7-502, 24-7-601 

— 24-7-604, 24-7-701, 24-7-702, 24-7-704 

— 24-7-713, 24-7-715, and 24-7-716. 
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24-7-1604. Coverage for employees enrolled in Arkansas 
Teacher Retirement System before July 1, 2011. 

(a) Beginning July 1, 2011, all current employees of a nonmandatory 
employer that are current members of the Arkansas Teacher Retire- 
ment System may continue membership and continue to accrue service 
credit in the system without any change in participation in the system 
if: 

(1) The employee is: 

(A) Part-time and the employee continues to provide services in 
each fiscal year at approximately the same level of service; or 

(B) Full-time and the employee continues to provide services in 
each fiscal year; 

(2) The nonmandatory employer chooses to continue reporting ser- 
vice to the system for the employee; 

(3) The nonmandatory employer determines that the employee will 
contribute at least part-time services in subsequent months of the fiscal 
year if services are not rendered throughout the fiscal year; 

(4) The nonmandatory employer remits contributions to the system 
on behalf of the employee during the fiscal year beginning July 1, 2011, 
and each fiscal year thereafter; and 

(5) The employee's service with the nonmandatory employer is not 
terminated. 

(b) The nonmandatory employer shall remit employer contributions 
under § 24-7-401 et seq. for an employee under this section and shall be 
subject to the rights and obligations of an employer under the Arkansas 
Teacher Retirement System Act. 

(c) The employee under this section shall remit employee contribu- 
tions under § 24-7-406 et seq. and shall be subject to the rights and 
obligations of an employee under the Arkansas Teacher Retirement 
System Act. 

(d) The nonmandatory employer shall provide information in a 
format requested by the system to allow the system to monitor and 
track all employees who participate in the system. 

History. Acts 2011, No. 513, § 1. to in this section, is codified throughout 

Publisher's Notes. The Arkansas Title 24, Chapter 7. See PubHsher's Note 
Teacher Retirement System Act, referred to § 24-7-1603. 

24-7-1605. Optional participation by institution of higher edu- 
cation employers on or after July 1, 2011. 

(a)(1) A PSHE employer shall adopt and record a policy or designa- 
tion that identifies which positions at the PSHE employer's institution 
of higher education are benefits-eligible for retirement benefits. 

(2) A new employee of a PSHE employer may participate in the 
PSHE plan if the employee: 

(A) Is benefits-eligible as determined by the PSHE employer; 

(B) Is a vested member of the Arkansas Teacher Retirement 
System at the time of initial employment; 
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(C) Is not a vested member of the system but meets the require- 
ments of a less restrictive PSHE plan adopted by the specific PSHE 
employer; and 

(D) Signs an irrevocable PSHE plan participation form provided 
by the system. 

(b) (1) A nonmandatory employer becomes a PSHE employer upon 
enrolling a new eligible member with the system on or after July 1, 
2011. 

(2) A PSHE plan employee shall continue as a member in the system 
retirement plan so long as the member is employed by a PSHE 
employer. 

(3) An election to participate in the retirement system plan under 
this subsection is irrevocable so long as the employee does not obtain a 
termination refund from the system after the election. 

(c) (1)(A) A PSHE employer may adopt a resolution that allows a new 
employee to participate as a PSHE plan employee without being 
vested in the system. 

(B)(i) A less restrictive plan is effective when the resolution ad- 
opted by a PSHE employer is presented to the system. 

(ii) A PSHE employer may modify a less restrictive PSHE plan at 
any time. 

(iii) A less restrictive plan adopted by a PSHE employer before 
July 1, 2013, may provide that a new employee hired between July 1, 
2011, and June 30, 2013, who was prohibited from participating as a 
PSHE employee in the system and who would have been eligible 
under the less restrictive plan adopted by the PSHE plan employer 
may have an opt-in opportunity to participate in the system. 

(2) (A) A PSHE employer may adopt an opt-in opportunity as pro- 
vided under subdivision (c)(l)(B)(iii) of this section by resolution 
adopted by the governing body of the PSHE employer that allows a 
benefits-eligible employee who was prohibited from becoming a 
member of the system from July 1, 2011, to June 30, 2013, because 
the benefits-eligible employee was not a vested member of the system 
at the time of initial employment. 

(B) To participate in the opt-in opportunity provided by a PSHE 
employer, an employee shall: 

(i) Have been continuously employed by the PSHE employer once 
hired after July 1, 2011; 

(ii) Meet the PSHE employer's less restrictive PSHE plan; and 

(iii) Elect to become a member of the system between July 1, 2013, 
and June 30, 2014. 

(3) (A) A benefits-eligible employee who elects to become a member of 
the system as provided under subdivision (c)(2) of this section may 
purchase service credit based on the applicable member employee 
and employer contribution rates on annual salary plus eight percent 
(8%) annual interest if the election is made between July 1, 2013, and 
June 30, 2014. 



24-7-1606 



RETIREMENT AND PENSIONS 



314 



(B) A purchase of service credit under subdivision (c)(3)(A) of this 
section shall be paid in full within one (1) year of the date that the 
benefits-eligible member elects to become a member of the system. 
(4) If a PSHE employer does not adopt a less restrictive plan, the 

PSHE plan shall remain in effect as provided under subsection (a) of 

this section. 

(d) (1) If a benefits-eligible employee at a PSHE employer was pro- 
hibited from becoming a member of the system from July 1, 2011, to 
June 30, 2013, because the benefits-eligible employee was not a vested 
member of the system at the time of employment, and the benefits- 
eligible employee has been continuously employed by the PSHE em- 
ployer, then the benefits-eligible employee may elect to become a 
member of the system between July 1, 2013, to June 30, 2014. 

(2) A benefits-eligible employee who elects to become a member of the 
system under subdivision (c)(1) of this section may purchase service 
credit based on the applicable member and employer contributions 
rates on annual salary plus eight percent (8%) annual interest using a 
special formula if the election is made between July 1, 2013, and June 
30, 2014, and is paid in full within one (1) year of the date the 
benefits-eligible member elects to become a member of the system. 

(e) (1) The PSHE employer shall remit employer contributions under 
§ 24-7-401 et seq. and be subject to the rights and obligations of an 
employer under the Arkansas Teacher Retirement System Act once a 
benefits-eligible employee elects to participate in the system. 

(2) The benefits-eligible employee who elects to participate in the 
system retirement plan shall remit employee contributions under 
§ 24-7-406 and be subject to the rights and obligations of an employee 
under the Arkansas Teacher Retirement System Act. 

(f) The PSHE employer shall comply with the system's verification 
and reporting requirements that are implemented by the system. 

(g) A member shall not purchase prior unreported service except as 
provided under subdivision (c)(2) of this section on or after July 1, 2011, 
regardless of when service was provided to a nonmandatory employer. 



History. Acts 2011, No. 513, § 1; 2013, 
No. 607, § 1. 

Publisher's Notes. The Arkansas 
Teacher Retirement System Act, referred 
to in this section, is codified throughout 
Title 24, Chapter 7. See Publisher's Note 
to § 24-7-1603. 

Amendments. The 2013 amendment 



inserted (a)(2)(C) and redesignated former 
(a)(2)(C) as present (a)(2)(D); inserted 
present (c) and (d) and redesignated the 
remaining subdivisions accordingly; sub- 
stituted "are implemented" for "may be 
implemented" in present if); and inserted 
"except as provided under subdivision 
(c)(2) of this section" in present (g). 



24-7-1606. Concurrent participation and certain salary credit 
prohibited. 

(a) A benefits-eligible employee shall not participate in an alternate 
retirement plan and continue to accrue service credit with the Arkansas 
Teacher Retirement System. 
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(b) If a benefits-eligible employee is first employed by a nonmanda- 
tory employer or PSHE employer after July 1, 2011, and is concurrently 
employed by another retirement system employer, all separate days of 
service shall count for service credit, but only the highest salary of the 
concurrent retirement system employer shall count to determine final 
average salary 

History. Acts 2011, No. 513, § 1. 

24-7-1607. Duties and responsibilities of board. 

The Board of Trustees of the Arkansas Teacher Retirement System 
may promulgate rules necessary to carry out this subchapter. 

History. Acts 2011, No. 513, § 1. 

CHAPTER 8 

RETIREMENT OF JUDGES AND COURT EMPLOYEES 

subchapter. 

1. General Provisions. 

2. Arkansas Judicial Retirement System. 

3. Municipal Judges and Clerks Generally. 

4. Municipal Judges and Clerks — Counties with Population of 150,000. 

5. Municipal Judges and Clerks and Police Judges — Miscellaneous Provisions. 

7. Tier Two Actual Judicial Service Benefit Plan. 

8. Arkansas District Judge Retirement System. [Repealed.] 

9. District Court Clerks' Retirement. 

Subchapter 1 — General Provisions 

section. 

24-8-101. Previously retired justice. 



Effective Dates. Acts 2001, No. 626, 
§ 3: Mar. 9, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that for the effective administration of 
this act and to avoid undue harm to the 
members and benefit recipients of the 
Arkansas Judicial Retirement System 
and the Tier Two Actual Judicial Service 
Benefit Plan, this act should become effec- 
tive immediately. Therefore, an emer- 
gency is declared to exist and this act 



being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 
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24-8-101. Previously retired justice. 

(a) Any judge or justice under the age of seventy (70) who is receiving 
retirement benefits under § 24-8-201 et seq. or § 24-8-701 et seq., who 
is elected or appointed to any judicial office in this state, and who 
foregoes receipt of retirement benefits while serving in the judicial office 
shall be entitled to resume receiving his or her previous retirement 
benefits upon termination of the subsequent service. 

(b) If at the time of the initial retirement the judge or justice was 
entitled to the benefits of the escalator clause provided in § 24-8- 
218(c)(1) or postretirement benefits provided in § 24-8-223 or § 24-8- 
717, the judge or justice and the judge's or justice's survivors shall 
again be entitled to the benefits upon the termination of any such 
subsequent judicial service. 

History. Acts 2001, No. 626, § 1. 

Subchapter 2 — Arkansas Judicial Retirement System 

SECTION. SECTION. 

24-8-204. Administration. 24-8-218. Retirement and survivors' ben- 

24-8-210. Contributions — State. efits generally. 

24-8-211. Contributions — Cessation 24-8-226. Minimum benefits, 
upon retirement. 

24-8-217. Eligibility for benefits — Dis- 
ability retirement. 



Effective Dates. Acts 2001, No. 763, 
§ 8: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act should be effective at a 
time certain which is consistent with the 
actuarial evaluations of the Judicial Re- 
tirement System; that the failure of the 
act to be effective at a time certain will 
disrupt the proper administration of the 
Judicial Retirement System; that the Ju- 
dicial Retirement System utilizes the 
state fiscal year as its accounting year for 
actuarial purposes; that without this 
emergency clause this act may not become 
effective until after July 1, 2001. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 



the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2009, No. 744, § 3: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
makes revisions to benefits received by 
certain members of the Arkansas Judicial 
Retirement System and that the ideal 
time to make revisions to the system is at 
the beginning of the fiscal year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective July 1, 
2009." 



24-8-204. Administration. 

(a)(1) The executive director and administrative staff of the Arkan- 
sas Pubhc Employees' Retirement System shall be the executive 
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director and administrative staff of the Arkansas Judicial Retirement 
System. 

(2) All administrative records of the Arkansas Judicial Retirement 
System shall be maintained within the administrative offices of the 
Arkansas Public Employees' Retirement System. 

(b) (1) The Board of Trustees of the Arkansas Judicial Retirement 
System shall continue to exercise the powers, functions, and duties 
previously exercised. 

(2) Nothing in this section shall be construed to diminish or other- 
wise alter the powers, functions, and duties of the board. 

(c) All costs of administering the Arkansas Judicial Retirement 
System shall be paid from the Judges Retirement Fund, but no 
payment for such expenses shall be made unless authorized by the 
board. 

History. Acts 1983, No. 922, §§ 4, 6, 11; ing reprinted to correct the name of a 
A.S.A. 1947, §§ 22-958, 22-959, 22-963. state board in (b)(1). 
Publisher's Notes. This section is be- 

24-8-210. Contributions — State. 

(a) The state, as employer, shall make contributions to the Arkansas 
Judicial Retirement System of twelve percent (12%) of the active 
member payvoW. 

(b) The Chief Fiscal Officer of the State is authorized and directed to 
make annual transfers on each July 1 to the Judges Retirement Fund 
from the Constitutional Officers Fund and the State Central Services 
Fund in an amount determined by computing the dollar amount 
required based on the actuarially determined employer rate in the most 
recent annual actuarial valuation and subtracting from that amount 
the statutory contribution amount specified in subsection (a) of this 
section, and further, reduced by the amount of the court cost revenue 
transferred to the Judges Retirement Fund from the State Administra- 
tion of Justice Fund in accordance with § 16-10-310. 

History. Acts 1983, No. 922, § 8; A.S.A. extended to current and future members 

1947, § 22-961; Acts 2001, No. 763, § 1. of the Arkansas Judicial Retirement Sys- 

Effective Dates. Acts 2001, No. 763, tem and to current retired members and 

§ 6, provided: "The revised benefits which current survivor annuitants of the sys- 

are adopted pursuant to this act shall be tem." 

24-8-211. Contributions — Cessation upon retirement. 

(a) When a judge is certified as ehgible for retirement, no further 
contribution shall be required of the judge. 

(b) Upon the written notice of election by the member of the Arkan- 
sas Judicial Retirement System, a judge with at least twenty (20) years 
of judicial service may continue or recommence payment of the six- 
percent (6%) contribution into the system to accrue the maximum 
retirement benefit provided under § 24-8-218. 
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History. Acts 1953, No. 365, § 9; A.S.A. added (b), and made a minor stylistic 
1947, § 22-909; Acts 2009, No. 744, § 1. change. 
Amendments. The 2009 amendment 

24-8-217. Eligibility for benefits — Disability retirement. 

(a) Any member of the Arkansas Judicial Retirement System who 
has served a minimum of three (3) consecutive years shall receive 
retirement benefits if any incapacitating disability as determined by 
the Board of Trustees of the Arkansas Judicial Retirement System shall 
occur during any term for which the judge has been elected. 

(b) The three-year service requirement shall only apply to judges 
elected after July 1, 1983. 

(c) (1) A judgment of disability should not be granted by the board 
until it is reasonably assured of a judge's permanent physical or mental 
incapacity to perform the duties of his or her judicial office. 

(2) The board should act only upon proper certification of incapacity 
by two (2) or more physicians. 

History. Acts 1953, No. 365, § 2; 1963, Publisher's Notes. This section is be- 
No. 223, § 1; 1965, No. 139, § 2; 1967, No. ing reprinted to correct punctuation and 
249, § 1; 1969, No. 370, § 1; 1973, No. the name of a state board in (a) and to 
407, § 1; 1983, No. 231, § 1; A.S.A. 1947, make a reference gender neutral in (c)(1). 
§ 22-902. 

24-8-218. Retirement and survivors' benefits generally. 

(a) The retirement benefits to be paid an eligible and qualified 
member or retiree under the provisions of this section shall be sixty 
percent (60%) of the annual salary payable to the last judicial office held 
and shall be payable for the recipient's life. 

(b) (1) Survivors' benefits shall be sixty-seven percent (67%) of the 
amount of the retirement benefits. 

(2) Upon the death of an active judge who has served at least three 
(3) years, or any other judge who has met or could have met the 
qualifications for retirement benefits under any section of this subchap- 
ter, his or her survivors shall receive a sum equal to sixty-seven percent 
(67%) of the retirement benefits provided in subsection (a) of this 
section. 

(3) The requirement of three (3) years of service shall only apply to 
judges elected after July 1, 1983. 

(4) Survivors' benefits shall be payable as follows: 

(A) If the decedent is survived by a spouse to whom he or she has 
been married for not less than one (1) year and with whom he or she 
is living at the time of the decedent's death and if he or she is not 
survived by any minor child or children, then the spouse shall draw 
for life or until remarriage a sum equal to sixty-seven percent (67%) 
of the benefits provided in subsection (a) of this section; 

(B) (i) If the decedent is survived by both an eligible spouse and 
minor children, then one-half {V2) of the survivors' benefits shall be 
paid to the spouse for life or until remarriage. The other one-half (¥2) 
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of the survivors' benefits shall be paid to the guardian of the minor 
children during the period of minority. 

(ii) When all of the children cease to be minors, then the survivors' 
benefits paid to the minor children shall be paid to the spouse; and 

(C) If the decedent is not survived by an eligible spouse but is 
survived by minor children, then the survivors' benefits, i.e., sixty- 
seven percent (67%) of the benefits provided in subsection (a) of this 
section, shall be payable to the guardian of the minor children during 
the period of minority. 

(5) If a surviving spouse who is receiving survivors' benefits under 
this section remarries and the benefits are discontinued and the 
surviving spouse again becomes unmarried, benefits provided in this 
section for the spouse shall be resumed. 

(6) No surviving spouse shall be eligible to receive survivors' benefits 
on more than one (1) member account. 

(c)(1) The retirement benefits and survivors' benefits provided for in 
this section shall be based on the salary for the judicial office last held 
by the member qualifying for retirement as fixed by law at the time any 
payment of benefits is made rather than on the salary for the office at 
the time of the member's retirement. 

(2) The retirement benefits shall be increased or decreased from time 
to time as the salary for the particular judicial office is increased or 
decreased. 

(3) (A) This method of determination of the amount of retirement or 
survivors' benefits shall be applicable to any person who is a member 
of the Arkansas Judicial Retirement System on or before June 30, 
1983. 

(B) For all judges or justices first elected after July 1, 1983, the 
benefit payable shall be sixty percent (60%) of the salary after twenty 
(20) years or more of judicial service, for the office at the time of the 
member's retirement. 

(C) (i) Prospective with the passage of this act, the benefit payable 
for each year of additional service after twenty (20) years of judicial 
service, the benefit shall be increased by two and one-half percent 
(2.5%) in accordance with the provisions of § 24-8-2 11(b). 

(ii) Election to participate shall be made in writing in a manner 
and method determined by the Board of Trustees of the Arkansas 
Judicial Retirement System and shall be irrevocable. 

(iii) The maximum retirement benefit payable to a judge or justice 
under this section is seventy-five percent (75%) of the salary for the 
office at the time of the member's retirement. 

(4) (A) Any judge or justice under the age of seventy (70) who is 
receiving retirement benefits under this subchapter or § 24-8-701 et 
seq. and who is elected or appointed to any judicial office in this state 
and who foregoes receipt of retirement benefits while serving in the 
judicial office shall be entitled to resume receiving his or her previous 
retirement benefits upon termination of the subsequent service. 

(B) If at the time of the initial retirement the judge or justice was 
entitled to the benefits of the escalator clause provided in subdivision 
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(c) (1) of this section or the postretirement benefits provided in 
§ 24-8-223 or § 24-8-717, the judge or justice and the judge's or 
justice's survivors shall again be entitled to the benefits upon the 
termination of any such subsequent judicial service. 

(d) (1) Entitlement to retirement compensation and survivors' ben- 
efits for those judges who have retired as of June 30, 1983, shall be 
based upon certificates of the Board of Trustees of the Arkansas Judicial 
Retirement System previously filed with the Auditor of State. 

(2) Entitlement to retirement compensation and survivors' benefits 
for those judges who retire on or after July 1, 1983, shall be evidenced 
by the certificate of the board transmitted to the executive director. 

(3) All retirement compensation and survivors' benefits shall be paid 
monthly from the Judges Retirement Fund. 

(4) All retirement and survivors' benefits provided by thi^ subchap- 
ter shall be paid from the fund to be administered by the executive 
director and staff of the Arkansas Public Employees' Retirement 
System. 



History. Acts 1953, No. 365, § 4; 1963, 
No. 223, § 2; 1965, No. 139, § 3; 1971, No. 
88, §§ 1, 2; 1973, No. 407, §§ 2, 3; 1975, 
No. 333, § 1; 1981, No. 825, § 1; 1983, No. 
231, § 3; 1983, No. 373, § 1; 1983, No. 
922, § 10; 1985, No. 1077, § 1; A.S.A. 
1947, § 22-904; Acts 1993, No. 407, § 1; 
1999, No. 399, § 3; 2001, No. 763, § 2; 
2009, No. 744, § 2. 

Publisher's Notes. In reference to the 
term "passage of this Act," Acts 2009, No. 
744, was signed by the Governor on April 
1, 2009, and became effective on July 1, 
2009. 

24-8-226. Minimum benefits. 



Amendments. The 2009 amendment, 
in (c)(3), inserted "after twenty (20) years 
or more of judicial service" in (c)(3)(B), 
inserted (c)(3)(C), and made a minor sty- 
listic change. 

Effective Dates. Acts 2001, No. 763, 
§ 6, provided: "The revised benefits which 
are adopted pursuant to this act shall be 
extended to current and future members 
of the Arkansas Judicial Retirement Sys- 
tem and to current retired members and 
current survivor annuitants of the sys- 
tem." 



The following minimum benefits shall apply to any plan based only 
on actual service under the Arkansas Judicial Retirement System: 

(1) The annual minimum disability benefit shall be equal to twenty- 
five and six-tenths percent (25.6%) of the annual salary of the judge or 
justice; and 

(2) The annual minimum survivors' benefit shall be an amount equal 
to seventeen and one hundred fifty-two thousandths percent (17.152%) 
of the annual salary of the judge or justice. 

History. Acts 1999, No. 1067, § 1; extended to current and future members 

2001, No. 763, § 3. of the Arkansas Judicial Retirement Sys- 

Effective Dates. Acts 2001, No. 763, tem and to current retired members and 

§ 6, provided: "The revised benefits which current survivor annuitants of the sys- 

are adopted pursuant to this act shall be tem." 
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Subchapter 3 — Municipal Judges and Clerks Generally 

SECTION. SECTION. 

24-8-307. Eligibility for benefits — Cities 24-8-318. Additional funding sources for 
of the first class or cities of retirement benefits, 

the second class. 24-8-320. Municipal Court Retirement 

24-8-311. Eligibility for benefits — Transition Group. 

Clerks. 24-8-321. Funds closed. 



Effective Dates. Acts 2007, No. 177, 
§ 15: July 1, 2007. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this bill affects the structure of 
the Arkansas District Judge Retirement 
System and the Arkansas Public Employ- 
ees' Retirement System and the ideal time 
to make revisions to the retirement sys- 
tems is at the beginning of the state's 



fiscal year. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of public peace, 
health, and safety shall become effective 
on July 1, 2007. 

Cross References. Arkansas District 
Judge Retirement System, § 24-8-801 et 
seq. 

District Court Clerk's Retirement, 
§ 24-8-901 et seq. [Repealed] . 



24-8-307. Eligibility for benefits — Cities of the first class or 
cities of the second class. 

(a) (1) Upon the approval of a majority of the city council or the board 
of directors of a city of the first class or a city of the second class, and of 
the county quorum court if county funds are used to partially pay the 
salary of the judge of the municipal court, any judge of a municipal 
court to which this subchapter applies who shall attain age fifty (50) 
and who shall have served at least sixteen (16) years in office as 
municipal judge shall be eligible to receive retirement benefits provided 
by this subchapter. 

(2) If the judge resigns, retires from office, or is succeeded in office by 
another judge, he or she shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
(V^) of the salary payable to him or her at the time of his or her 
resignation, retirement, or succession in office. 

(b) (1) Upon the approval of the governing body of the municipality 
and of the county quorum court if county funds are used to partially pay 
the salary of the judge of the municipal court, any judge of a municipal 
court who shall attain age seventy (70) or over, who shall have served 
at least six (6) elective years in office as municipal judge, and who has 
served not less than two (2) or more elective years as a prosecuting 
attorney and as an Attorney General of the State of Arkansas shall be 
entitled to receive benefits provided by this subchapter. 

(2)(A) If the judge resigns, retires from office, or is succeeded in office 
by another judge, he or she shall receive retirement benefits for and 
during the remainder of his or her natural life in an amount equal to 
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one-half (V2) of the salary payable to him or her at the time of his or 
her resignation, retirement, or succession in office. 

(B) In addition thereto, the surviving spouse of the judge shall be 
entitled to the benefits provided in this subchapter. 

(c) (1) Upon approval of the governing body of the municipality and of 
the county quorum court if county funds are used to partially pay the 
salary of the judge of the municipal court, any judge of a municipal 
court who shall attain age seventy-eight (78) or over, who shall have 
served at least four (4) years in office as municipal judge, and who has 
become disabled while serving as municipal judge shall be entitled to 
receive benefits provided by this subchapter. 

(2)(A) If the judge resigns, retires from office, or is succeeded in office 
by another judge, then he or she shall receive retirement benefits for 
and during the remainder of his or her natural life in an amount 
equal to one-half (V2) of the salary payable to him or her at the time 
of his or her resignation, retirement, or succession in office. 

(B) In addition thereto, the surviving spouse of the judge shall be 
entitled to the benefits provided in this subchapter. 

(d) Any municipal judge receiving retirement benefits under the 
provisions of this subchapter shall not be eligible to receive retirement 
benefits under the provisions of §§ 24-8-401 and 24-8-403 — 24-8-408 
in addition thereto. 

(e) (1) Upon the approval of a majority of the city council or board of 
directors of a city of the first class or a city of the second class, any 
person who shall attain age fifty (50), and who shall have served two (2) 
or more years as an elected justice of the peace and three (3) or more 
years as a certified full-time law enforcement officer, and who has held 
the office of municipal judge not fewer than ten (10) years shall be 
eligible to receive retirement benefits provided by this subchapter. 

(2) If the judge resigns, retires from office, or is succeeded in office by 
another judge, he or she shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
{V2) of the salary payable to him or her at the time of his or her 
resignation, retirement, or succession in office. 

(3) If incapacitating illness or disability should occur during the final 
term for qualification under these provisions, then the judge so elected 
shall be eligible to retire at one-half (V2) pay as provided in this section. 

(4) In addition thereto, the surviving spouse of the qualifying judge 
shall be entitled to the benefits provided in this subchapter until his or 
her death or remarriage. 

(f) (1) Upon the approval of a majority of the city council or board of 
directors of a city of the first class or a city of the second class and the 
approval of the quorum court of the county, any person shall be eligible 
to receive retirement benefits provided by this subchapter who: 

(A) At age fifty-five (55) has sixteen (16) years of service with not 
fewer than eight (8) years as municipal judge and at least five (5) 
years as a deputy prosecuting attorney and three (3) years with any 
state agency for a total of sixteen (16) years; or 
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(B) At age fifty (50) has at least ten (10) years of service as 
municipal judge and at least ten (10) years of service as a juvenile 
referee for a total of twenty (20) years of service. 

(2) If the judge resigns, retires from office, or is succeeded in office by 
another judge, he or she shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
iV2) of the salary payable to the judge at the time of resignation, 
retirement, or succession in office. 

(3) If incapacitating illness or disability should occur during the final 
term for qualification under these provisions, then the judge so elected 
shall be eligible to retire at one-half {V2) pay as provided in this section. 

(4) In addition thereto, the surviving spouse of the qualifying judge 
shall be entitled to the benefits provided in this subchapter until the 
surviving spouse's death or remarriage. 

(g) (1) Upon the approval of the governing body of the municipality 
and of the county quorum court, if county funds are used to partially 
pay the salary of the judge of the municipal court, any judge of a 
municipal court or county municipal court who shall attain age sixty- 
two (62) and who shall have served at least sixteen (16) years in office 
as municipal judge, or at least sixteen (16) years combined service as 
municipal judge, deputy prosecuting attorney, assistant attorney gen- 
eral, or city attorney shall be eligible to receive retirement benefits 
provided by this subsection. 

(2) ' If the judge resigns, retires from office, or is succeeded in office by 
another judge, then he or she shall receive retirement pay for and 
during the remainder of his or her natural life in an amount, approved 
by the governing body or governing bodies, equal to not less than 
thirty-five percent (35%) nor more than fifty percent (50%) of the salary 
payable to him or her at the time of his or her resignation, retirement, 
or succession in office. 

(3) Any municipal judge who retires under this subsection shall be 
entitled to continue to participate in and be covered by the city/county 
health insurance program. 

(h) (1) Upon the approval of the governing body of the municipality 
and of the county quorum court, if county funds are used to partially 
pay the salary of the judge of the municipal court, any person who has 
sixteen (16) or more years of public service, with not less than twelve 
(12) years as municipal judge and at least four (4) years of other public 
service as a state trooper, as deputy prosecuting attorney, and with 
active duty in the military aggregated together for a total of sixteen (16) 
years or more at public service, shall be eligible to receive retirement 
benefits provided by this subchapter. 

(2) If the judge resigns, retires from office, or is succeeded in office by 
another judge, he or she shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
{V2) of the salary payable to him or her at the time of his or her 
resignation, retirement, or succession in office. 
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(3) If incapacitating illness or disability should occur during the final 
term for qualification under these provisions, then the judge so elected 
shall be eligible to retire at one-half {V2) pay as provided in this section. 

(4) In addition thereto, the surviving spouse of the qualifying judge 
shall be entitled to the benefits provided in this subchapter until his or 
her death or remarriage. 

(1) (l) Upon the approval of a majority of the city council or board of 
directors of a city of the first class or a city of the second class and the 
approval of the quorum court of the county, if county funds are used to 
partially pay the salary of the judge of the municipal court, any person 
who at age fifty (50) has sixteen (16) years of service, with not less than 
eight (8) years as municipal judge and at least six (6) years as a 
prosecuting attorney or deputy prosecuting attorney and two (2) years 
with any state agency for a total of sixteen (16) years, shall be eligible 
to receive retirement benefits provided by this subchapter. 

(2) If the judge resigns, retires from office, or is succeeded in office by 
another judge, he or she shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
{V2) of the salary payable to him or her at the time of his or her 
resignation, retirement, or succession in office. 

(3) If incapacitating illness or disability should occur during the final 
term of qualification under these provisions, then the judge so elected 
shall be eligible to retire at one-half {V2) pay as provided in this section. 

(4) In addition thereto, the surviving spouse of the qualifying judge 
shall be entitled to the benefits provided in this subchapter until his or 
her death or remarriage. 

History. Acts 1973, No. 432, § 3; 1975, 1995, No. 792, § 1; 1997, No. 1322, § 1; 
No. 392, § 1; 1977, No. 939, § 1; A.S.A. 2001, No. 1613, § 1. 
1947, § 22-916; Acts 1993, No. 239, § 1; 

24-8-311. Eligibility for benefits — Clerks. 

(a)(1) Any clerk of a municipal court to which this subchapter 
applies, appointed by the judges of the court, shall be eligible to receive 
retirement benefits provided by this subchapter who: 

(A) Attains age sixty (60) and has served in office as clerk for at 
least ten (10) years; or 

(B) Has served in office for at least twenty (20) years irrespective 
of age. 

(2) If the clerk resigns, retires from office, or is succeeded in office by 
another clerk, the clerk shall receive retirement benefits for and during 
the remainder of his or her natural life in an amount equal to one-half 
(V2) of the salary payable to the clerk at the time of resignation, 
retirement, or succession in office. 

(3) After the death of the clerk, the surviving spouse of a qualifying 
court clerk shall be entitled to continue to receive the retirement 
benefits under this subchapter until the surviving spouse dies or 
remarries. 
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(b) Upon the approval of the governing body of the municipaHty and 
following a determination of the actuarial soundness of the fund from 
which the benefits shall be paid, any court clerk of a municipal court 
who upon reaching age sixty-eight (68) will have served for a minimum 
of seven (7) years immediately prior to severance from employment may 
retire with a reduced benefit in an amount equal to seven-tenths (0.7) 
of the benefits payable under subsection (a) of this section. 

(c) (1) The board of trustees by resolution may provide retirement 
benefits to a clerk who is incapacitated due to illness or disability and 
has served for a minimum of seven (7) years. 

(2) The clerk may retire with a reduced benefit in an amount equal 
to seven-tenths (0.7) of the benefits payable under subsection (a) of this 
section. 

History. Acts 1973, No. 432, § 4; 1985, 1989, No. 714, § 1; 1991, No. 499, § 1; 
No. 1080, § 1; A.S.A. 1947, § 22-917; Acts 2001, No. 1613, § 2. 

24-8-318. Additional funding sources for retirement benefits. 

(a) In addition to the funds for the municipal court judges and clerk 
retirement fund provided for by § 16-10-308(a)-(d), if the city council or 
quorum court determines by actuarial valuation that funding is inad- 
equate to meet the financial objective of paying for current and any 
projected retirement funding obligations, a municipality or county may 
also add to retirement funding by city ordinance or county ordinance 
any or all of the following moneys: 

(1) (A) Up to five percent (5%) of all fines and forfeitures collected by 
the district court or by the city or county for violations of municipal 
ordinances, county ordinances, or state laws. 

(B) This five percent (5%) shall not be taken from: 

(i) Court costs collected; and 

(ii) Fines and forfeitures collected for violations of state laws that 
are designated by law as payable to state agencies or entities; 

(2) An annual contribution from the city's general fund in an amount 
recommended by actuarial valuation to meet its projected financial 
obligation; and 

(3) A one-time or occasional lump-sum payment from the city's 
general fund in an amount determined by the city's governing body, 
along with any payments or contributions from the county when the 
city and county share expenses and costs of a county-wide court. 

(b) All ordinances passed pursuant to this section shall remain in full 
force and effect. 

History. Acts 1997, No. 571, § 2; 2003, 
No. 1765, § 31; 2005, No. 1920, § 1; 2007, 
No. 177, § 11. 
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24-8-320. Municipal Court Retirement Transition Group. 

(a) Currently, the municipal judges and court clerks in Arkansas are 
covered under numerous and separate retirement plans run indepen- 
dently by each municipal government. Under Arkansas Constitution, 
Amendment 80, all municipal courts in existence shall be known as 
district courts and all judges of those courts shall become district judges 
effective January 1, 2005. 

(b) The Municipal Court Retirement Transition Group shall be 
established to review the transition of municipal courts to district 
courts and to study the impact this transition will have on those 
retirement benefit plans. 

(c) The group shall consist of: 

(1) Three (3) members of the Joint Committee on Public Retirement 
and Social Security Programs as appointed by the co-chairs of that 
committee; 

(2) The Executive Director of the Arkansas Public Employees' Re- 
tirement System; 

(3) A representative from the board of trustees of the Arkansas 
Judicial Retirement System appointed by the board; 

(4) The President of the Arkansas Municipal League or a designee; 

(5) The President of the Association of Arkansas Counties or a 
designee; 

(6) The Director of the Administrative Office of the Courts or a 
designee; and 

(7) The Director of the Department of Finance and Administration or 
a designee. 

(d) The group shall determine if any legislation is necessary and 
shall bring it before the committee at the Eighty-fourth General 
Assembly. 

History. Acts 2001, No. 1613, § 4. 

24-8-321. Funds closed. 

(a) The municipal judge and clerk retirement funds defined in this 
subchapter are closed effective December 31, 2004. 

(b) There will be no new members in these funds after December 31, 
2004. 

History. Acts 2003, No. 1374, § 2. seq. [Repealed] . 

Cross References. Arkansas District District Court Clerks' Retirement, 
Judge Retirement System, § 24-8-801 et § 24-8-901 et seq. 

Subchapter 4 — Municipal Judges and Clerks — Counties with 
Population of 150,000 



SECTION. 

24-8-408. Eligibility for benefits 
Clerks. 



SECTION. 

— 24-8-411. Funds closed. 
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Cross References. Arkansas District District Court Clerks' Retirement, 
Judge Retirement System, § 24-8-801 et § 24-8-901 et seq. 
seq. [Repealed] . 



24-8-408. Eligibility for benefits — Clerks. 

(a) (1) Any clerk of a municipal court to which this subchapter 
applies, appointed by the judge or judges of the court, shall be eligible 
to receive retirement benefits provided by this subchapter who: 

(A) Attains age sixty (60) and has served in office as clerk for at 
least ten (10) years; 

(B) Attains age sixty-five (65) and has served in office for at least 
eight (8) years; 

(C) Has served in office for at least twenty (20) years, irrespective 
of age; or 

(D) Has served twenty (20) or more consecutive years, irrespective 
of age, as a city employee for the city in which he or she clerks, with 
eight (8) or more of those years served in the office of municipal clerk. 

(2) If the clerk resigns, retires from office, or is succeeded in office by 
another clerk, the clerk shall receive retirement pay for and during the 
remainder of the person's natural life in an amount equal to one-half 
iV2) of the salary payable to the clerk at the time of resignation, 
retirement, or succession in office. 

(3) The governing body of the municipality or the county may by 
ordinance provide that after the death of the clerk, the surviving spouse 
of a qualifying court clerk can continue to receive the retirement 
benefits under this subchapter until the surviving spouse dies or 
remarries. 

(b) (1) Any clerk of a municipal court who is covered by the provisions 
of this subchapter and who has seven (7) or more years of service in any 
position in the office of the county sheriff shall be entitled to have the 
service in the office of the county sheriff credited as municipal court 
clerk service. 

(2) The service so converted shall be treated the same as if it were 
service as clerk of a municipal court in the county for purposes of 
determining eligibility for retirement under the provisions of this 
subchapter. 

History. Acts 1965, No. 19, § 4; 1969, §§ 22-944, 22-948.1; Acts 2001, No. 1613, 
No. 102, § 3; 1975, No. 637, § 1; 1979, No. § 3. 
155, § 1; 1979, No. 660, § 1; A.S.A. 1947, 

24-8-410. Benefits. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly. Retirement and Pensions, Judges, 
Legislation, 2003 Arkansas General As- 26 U. Ark. Little Rock L. Rev. 489. 
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24-8-411. Funds closed. 

(a) The municipal judge and clerk retirement funds defined in this 
subchapter are closed effective December 31, 2004. 

(b) There will be no new members in these funds after December 31, 
2004. 

History. Acts 2003, No. 1374, § 3. seq. [Repealed]. 

Cross References. Arkansas District District Court Clerks' Retirement, 
Judge Retirement System, § 24-8-801 et § 24-8-901 et seq. 

Subchapter 5 — Municipal Judges and Clerks and Police Judges — 

Miscellaneous Provisions 

SECTION. 

24-8-506. Funds closed. 



Cross References. Arkansas District District Court Clerks' Retirement, 
Judge Retirement System, § 24-8-801 et § 24-8-901 et seq. 
seq. [Repealed]. 



24-8-506. Funds closed. 

(a) The municipal judge and clerk retirement funds defined in this 
subchapter are closed effective December 31, 2004. 

(b) There will be no new members in these funds after December 31, 
2004. 

History. Acts 2003, No. 1374, § 4. seq. [Repealed]. 

Cross References. Arkansas District District Court Clerks' Retirement, 
Judge Retirement System, § 24-8-801 et § 24-8-901 et seq. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Retirement and Pensions, Judges, 
Legislation, 2003 Arkansas General As- 26 U. Ark. Little Rock L. Rev. 489. 

Subchapter 7 — Tier Two Actual Judicial Service Benefit Plan 



SECTION. 

24-8-707. Contributions — State. 

24-8-708. Contributions — Cessation 
upon maximum benefit eli- 
gibility. 

24-8-712. Eligibility for benefits — Dis- 
ability retirement. 



SECTION. 

24-8-713. Retirement and survivors' ben- 
efits generally. 
24-8-715. [Repealed.] 
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Effective Dates. Acts 2001, No. 763, 
§ 8: July 1, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act should be effective at a 
time certain which is consistent with the 
actuarial evaluations of the Judicial Re- 
tirement System; that the failure of the 
act to be effective at a time certain will 
disrupt the proper administration of the 
Judicial Retirement System; that the Ju- 
dicial Retirement System utilizes the 
state fiscal year as its accounting year for 
actuarial purposes; that without this 
emergency clause this act may not become 
effective until after July 1, 2001. There- 
fore an emergency is declared to exist and 



this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2005, No. 232, § 2: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that for the 
effective administration of this act and to 
avoid undue harm to the members and 
benefit recipients of the Arkansas Judicial 
Retirement System that this act should 
become effective on July 1, 2005. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on July 1, 2005." 



24-8-707. Contributions — State. 

(a) The state, as employer, shall make contributions to the Arkansas 
Judicial Retirement System of twelve percent (12%) of the active 
member payroll. 

(b) The Chief Fiscal Officer of the State is authorized and directed to 
make annual transfers each July 1 to the Judges Retirement Fund from 
the Constitutional Officers Fund and the State Central Services Fund 
in an amount determined by computing the dollar amount required 
based on the actuarially determined employer rate in the most recent 
annual actuarial valuation and subtracting from that amount the 
statutory contribution amount specified in subsection (a) of this section, 
and further, reduced by the amount of the court cost revenue trans- 
ferred to the Judges Retirement Fund from the State Administration of 
Justice Fund in accordance with § 16-10-310. 



History. Acts 1999, No. 399, § 1; 2001, 
No. 763, § 4. 

Effective Dates. Acts 2001, No. 763, 
§ 6, provided: "The revised benefits which 
are adopted pursuant to this act shall be 



extended to current and future members 
of the Arkansas Judicial Retirement Sys- 
tem and to current retired members and 
current survivor annuitants of the sys- 
tem." 



24-8-708. Contributions — Cessation upon maximum benefit 
eligibility. 

When a judge or justice has sufficient service to receive the maximum 
benefit under § 24-8-713(a), no further contribution shall be required. 

History. Acts 1999, No. 399, § 1. ing reprinted to correct a Code section 

Publisher's Notes. This section is be- reference. 



24-8-712 



RETIREMENT AND PENSIONS 



330 



24-8-712. Eligibility for benefits — Disability retirement. 

(a) Any member under the Tier Two Actual Judicial Service Benefit 
Plan of the Arkansas Judicial Retirement System who has served a 
minimum of three (3) consecutive years as a member of the system shall 
receive retirement benefits if any incapacitating disability as deter- 
mined by the Board of Trustees of the Arkansas Judicial Retirement 
System shall occur during any term for which the judge or justice has 
been elected. 

(b) (1) A judgment of disability should not be granted by the board 
until it is reasonably assured of a judge's or justice's permanent 
physical or mental incapacity to perform the duties of his or her judicial 
office. 

(2) The board should act only upon proper certification of incapacity 
by two (2) or more physicians. 

History. Acts 1999, No. 399, § 1. ing reprinted to correct the name of a 

Publisher's Notes. This section is be- state board in (a). 

24-8-713. Retirement and survivors' benefits generally. 

(a) The retirement benefits to be paid an ehgible and quahfied 
member or retiree under the provisions of this section shall be an 
amount equal to three and two-tenths percent (3.2%) of annual salary 
payable to the last judicial ofSce held multiplied by the number of years 
of actual service under the Arkansas Judicial Retirement System but 
not to exceed an amount equal to eighty percent (80%) of salary. The 
retirement benefits shall be payable for the recipient's life. 

(b) (1) Survivors' benefits shall be sixty-seven percent (67%) of the 
amount of the retirement benefits. 

(2) Upon the death of an active judge or justice who has served at 
least three (3) years, his or her survivors shall receive a sum equal to 
sixty-seven percent (67%) of the retirement benefits provided in sub- 
section (a) of this section. 

(3) Survivors' benefits shall be payable as follows: 

(A) If the decedent is survived by a spouse to whom he or she has 
been married for not less than one (1) year and with whom he or she 
is living at the time of his or her death, and if the decedent is not 
survived by any minor child or children, then the spouse shall draw 
for life or until remarriage a sum equal to sixty-seven percent (67%) 
of the benefits provided in subsection (a) of this section; 

(B) (i) If the decedent is survived by both an eligible spouse and 
minor children, then one-half iV2) of the survivors' benefits shall be 
paid to the spouse for life or until remarriage. The other one-half (¥2) 
of the survivors' benefits shall be paid to the guardian of the minor 
children during the period of minority. 

(ii) When all of the children cease to be minors, then the survivors' 
benefits paid to the minor children shall be paid to the spouse; and 

(C) If the decedent is not survived by an eligible spouse but is 
survived by minor children, then the survivors' benefits, i.e., sixty- 



331 



RETIREMENT OF JUDGES AND COURT EMPLOYEES 24-8-715 



seven percent (67%) of the benefits provided in subsection (a) of this 
section, shall be payable to the guardian of the minor children during 
the period of minority. 

(4) If a surviving spouse who is receiving survivors' benefits under 
this section remarries and the benefits are discontinued and the 
surviving spouse again becomes unmarried, benefits provided in this 
section for the spouse shall be resumed. 

(5) No surviving spouse shall be eligible to receive survivors' benefits 
on more than one (1) member account. 

(c) The retirement benefits and survivors' benefits provided for in 
this section shall be based on the salary for the judicial ofiice last held 
by the member qualifying for retirement as fixed by law at the time of 
the member's retirement. 

(d) (1) Entitlement to retirement compensation and survivors' ben- 
efits shall be evidenced by the certificate of the Board of Trustees of the 
Arkansas Judicial Retirement System transmitted to the executive 
director. 

(2) All retirement compensation and survivors' benefits shall be paid 
monthly from the Judges Retirement Fund. 

(3) All retirement and survivors' benefits provided by this subchap- 
ter shall be paid from the Judges Retirement Fund to be administered 
by the executive director and staff of the Arkansas Public Employees' 
Retirement System. 



History. Acts 1999, No. 399, § 1; 2001, 
No. 763, § 5. 

Effective Dates. Acts 2001, No. 763, 
§ 6, provided: "The revised benefits which 
are adopted pursuant to this act shall be 

24-8-715. [Repealed.] 

Publisher's Notes. This section, con- 
cerning redetermination of benefits, was 
repealed by Acts 2005, No. 232, § 1. The 



24-8-1 



A.C.R.C. Notes. Acts 2009, No. 654, § 
6, provided: "LEGISLATIVE INTENT. 
"Pursuant to Arkansas Code § 24-4- 
750(c)(2), the repeal of Arkansas Code 
§ 24-8-801 et seq. by Section 2 of this act 
does not affect persons who were active 
members of the Arkansas District Judge 
Retirement System when the Arkansas 



extended to current and future members 
of the Arkansas Judicial Retirement Sys- 
tem and to current retired members and 
current survivor annuitants of the sys- 
tem." 



section was derived from Acts 1999, No. 
399, § 1. 



District Judge Retirement System was 
abolished and transferred to the Arkansas 
Public Employees' Retirement System by 
Acts 2007, No. 177, § 1." 

Acts 2009, No. 654, § 7, provided: "The 
Board of Trustees of the Arkansas Public 
Employees' Retirement System shall pro- 
mulgate by rule the provisions repealed 



Subchapter 8 — Arkansas District Judge Retirement System 
801 — 24-8-824. [Repealed.] 
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by Acts 2007, No. 177, § 1, that are sub- 
ject to the savings provision under § 24- 
4-750(c)(2)." 



24-8-801 — 24-8-824. [Repealed.] 

Publisher's Notes. This subchapter 
was repealed by Acts 2009, No. 654, § 2. 
The subchapter was derived from the fol- 
lowing sources: 

24-8-801. Acts 2003, No. 1374, § 1. 

24-8-802. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 4. 

24-8-803. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 5. 

24-8-804. Acts 2003, No. 1374, § 1. 

24-8-805. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 6. 

24-8-806. Acts 2003, No. 1374, § 1. 

24-8-807. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 7; 2007, No. 177, § 12. 

24-8-808. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 8. 

24-8-809. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 9. 



24-8-810. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 10. 

24-8-811. Acts 2003, No. 1374, § 1. 

24-8-812. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 11. 

24-8-813. Acts 2003, No. 1374, § 1. 

24-8-814. Acts 2003, No. 1374, § 1. 

24-8-815. Acts 2003, No. 1374, § 1. 

24-8-816. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 12. 

24-8-817. Acts 2003, No. 1374, § 1. 

24-8-818. Acts 2003, No. 1374, § 1. 

24-8-819. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 13. 

24-8-820. Acts 2003, No. 1374, § 1. 

24-8-821. Acts 2003, No. 1374, § 1; 
2005, No. 1022, § 14. 

24-8-822. Acts 2005, No. 1022, § 15. 

24-8-823. Acts 2005, No. 1022, § 15. 

24-8-824. Acts 2005, No. 1022, § 15. 



Subchapter 9 — District Court Clerks' Retirement 



SECTION. SECTION. 

24-8-901. Definition. 24-8-903. Retirement membership of dis- 
24-8-902. Additional funding for district trict court clerks. 

court clerks. 24-8-904. Reciprocal system. 



Effective Dates. Acts 2005, No. 1022, 
§ 18, as amended by Acts 2005, No. 1962, 
§ 120: Mar. 18, 2005. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that for the effective administra- 
tion of this act and to avoid undue harm to 
the members and benefit recipients of the 
Arkansas District Judge Retirement Sys- 
tem that this act should become effective 
immediately. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 



which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2007, No. 177, § 15: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this bill 
affects the structure of the Arkansas Dis- 
trict Judge Retirement System and the 
Arkansas Public Employees' Retirement 
System and the ideal time to make revi- 
sions to the retirement systems is at the 
beginning of the state's fiscal year. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of public peace, health, and safety 
shall become effective on July 1, 2007. 
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24-8-901. Definition. 

As used in this subchapter, "municipal judge's retirement fund" 
means a local municipal judge and clerk retirement fund established by 
a local government under § 24-8-301 et seq., § 24-8-401 et seq., or 
§ 24-8-501 et seq. 

History. Acts 2003, No. 1375, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly. Retirement and Pensions, Court 
Legislation, 2003 Arkansas General As- Clerks, 26 U. Ark. Little Rock L. Rev. 491. 

24-8-902. Additional funding for district court clerks. 

(a) A local government that has established a municipal judge's 
retirement fund shall contribute an amount of money to the Arkansas 
Public Employees' Retirement System that shall represent the actuari- 
ally determined accrued liability for those court clerks and former court 
clerks who are covered by the municipal judge's retirement fund on 
December 31, 2004. 

(b) The assets of the municipal judge's retirement fund equal to the 
benefit obligations for the court clerks under subsection (a) of this 
section shall be paid to the system on January 1, 2005. 

(c) (1) If the municipal judge's retirement fund does not have suffi- 
cient funds available to pay the benefit obligations for the court clerks 
under subsection (a) of this section to the system, then the remaining 
amount of actuarially determined accrued liability shall be paid on or 
before December 31 each year for up to the next thirty (30) years based 
on a thirty-year amortization period. 

(2) If the amount in the municipal judge's retirement fund is greater 
than the actuarially determined amount of the liabilities to be trans- 
ferred to the system, that excess may be retained by the local govern- 
ment for the sole purpose of paying for the retirement benefits of 
district court clerks. 

(d) (1) The accrued benefit used to determine the accrued liability 
under this section shall be determined by: 

(A) Calculating the benefit that the court clerk would be eligible to 
receive on December 31, 2004, as provided by law before January 1, 
2005, if the court clerk was eligible to begin receiving benefits on 
January 1, 2005; and 

(B) Multipl3dng the amount in subdivision (d)(1)(A) of this section 
by the number of years of eligible service and then dividing by the 
greater of: 

(i) The number of years of service needed to be eligible to retire; or 

(ii) The current years of eligible service. 

(2) The service years are to be determined under the law before 
January 1, 2005. 
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History. Acts 2003, No. 1375, § 1; Judge's Retirement System is created." 
2005, No. 1022, § 16; 2007, No. 177, § 13. Cross References. Arkansas District 

A.C.R.C. Notes. As enacted by Acts Judge Retirement System, § 24-8-801 et 
2003, No. 1375, § 1, subsection (a) of this seq. [Repealed], 
section began: "If the Arkansas District 

24-8-903. Retirement membership of district court clerks. 

(a) All municipal court clerks and district court clerks who are 
members of a municipal judge's retirement fund on December 31, 2004, 
shall become members of the Arkansas Public Employees' Retirement 
System on January 1, 2005. 

(b) If the local government employing the district court clerk on 
December 31, 2004, is not a participating employer under the system, 
then the local government shall become a participating employer under 
the system for the district court clerk beginning on January 1, 2005. 

History. Acts 2003, No. 1375, § 1. Judge's Retirement System is created." 

A.C.R.C. Notes. As enacted by Acts Cross References. Arkansas District 

2003, No. 1375, § 1, subsection (a) of this Judge Retirement System, § 24-8-801 et 

section began: "If the Arkansas District seq. [Repealed]. 

24-8-904. Reciprocal system. 

(a) Court clerks placed in the Arkansas Public Employees' Retire- 
ment System under this subchapter shall be covered by the reciprocal 
provisions of §§ 24-2-401 — 24-2-404. 

(b) There is no reciprocal service between the local municipal judge 
retirement systems and the reciprocal systems listed in § 24-2-401(3) 
before January 1, 2005. 

(c) In establishing eligibility for a benefit from each system, the 
credited service under all reciprocal systems is totaled, and the credited 
service is used in determining eligibility for each system benefit. 

(d) (1) Only the credited service under that system and the benefit 
formula of that system are used in determining the amount of a benefit 
from each system. 

(2) This subchapter is not intended to decrease the benefits earned 
nor increase the eligibility requirements for members who were par- 
ticipants in a local plan, as authorized by law, prior to January 1, 2005. 

(3) The benefits earned and those eligibility requirements shall 
transfer to the Arkansas Public Employees' Retirement System. 

(e) If a system provides a benefit amount that is not dependent on 
length of credited service, the benefit amount shall be reduced to the 
proportion that system-credited service bears to total reciprocal sys- 
tem-credited service. 

History. Acts 2005, No. 1022, § 17; 
2007, No. 177, § 14. 



